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PREFACE. 



T^HE proceedings of the National Prison Association at the 
recent Congress held in the city of Cincinnati, are 
herewith presented to the members of the organization and to 
all others interested in the study and the solution of the great 
prison question. 

The volume is a larger one than any of the preceding 
reports. It does not put forth for itself the claim of absolute 
inerrancy. However, it is believed that no glaring blunders 
will be found in its pages. 

The desire to give a fair, clear and full account of what 
was said and done has controlled its compilation. The editorial 
prerogative has been kept in abeyance. 

The papers are all valuable contributions to prison science. 
The discussions will be found to possess the practical character 
which is so sternly insisted upon by many as the great desider- 
atum of such meetings. 

Both the papers and the debates will be, as they heretofore 
have been, helpful to officers in actual charge of prisons and 
reformatories, as well as suggestive to the growing number of 
the students of crime — cause and crime-cure. 

Preventive measures as well as curative methods must have 
place in dealing with the menacing evils which arise from the 
spirit and results of law-breaking. 

Society is best protected when crime is prevented. To gain 
this much desired end it is necessary to know the birth-place 
and the lines of development of the evils and apply the reme- 
dies at the source. This implies study, discussion and public 
enlightenment 



IV PREFACE. 

In this great work the National Prison Association is always 
anxious to co-operate with all the organized forces and appli- 
ances of social order and good government. 

The suggestions of this Association made from time to time 
during its history of twenty years have been accepted and acted 
upon by law-makers and philanthropists. Its volumes of pro- 
cee<lings are now sought after l)y libraries and legislators in 
order to learn what has been done to cure, and what may be 
done to prevent crime. 

The CSncinnati Congress marked the twentieth anniversary 
of the Association and its interest was enhanced by the fact that 
this city was the birth-place of the National Prison Association 
in 1870. 

At that first gathering of earnest and intelligent men Honor- 
able Rutherford B. Hayes, then Grovemor of the state of Ohio, 
presided. With the same dignity and aflFability which charac- 
terized him then, and afterwards as the President of the United 
States, he presided over the sessions of the Congress of 1890. 
Thus being identified with the beginning and progress of the 
Association aa its leading officer, he has been largely instru- 
mental in promoting its good work and acknowledged efficiency. 
That he may live long as its president is the sincere wish and 
hope of all. 
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proceediHgs. 



OPENING SESSION— THURSDAY EVENING. 

^ I ' HE National Prison Association of the United btates held 
its annual Congress, for the year 1890, in the city of 
Cincinnati, and assembled in the Odeon on Thursday, September 
25, at 8 o'clock, P. M. 

The meeting was called to order by Judge D. Thew Wright, 
of the local committee. 

Prayer was oflFered by Rev. William H. Warren. 

Judge Wright said that Governor Campbell, who was to 
have extended a welcome to the delegates on behalf of the state 
of Ohio, had l>een detained at home by sickness in his family. 

He had, however, invited Hon. John F. Follett to take his 
place, which invitation he had accepted, and was now present to 
represent the Governor. 

ADDRESS ; BY HON. JOHN F. FOLLETT. 

Ladies and Gentlemen of the Congress : I trust you will not 
consider the welcome of the people of the state of Ohio any less 
cordial and heartfelt because it is extended to you by an humble 
citizen, instead of by the chief magistrate of the state. 

You are met in a state which htis been one of the leading 
states of the Union in the endowment and in the management 
of its penal institutions, and in a city where your organization 
was first instituted. You have a right to expect not only an 
earnest, but a cordial greeting. You are engaged in a work that 
has no inducement to ofier except that philanthropic spirit which 
characterizes every Christian and civilizeil community, the 
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induooment to improve the condition, and to benefit that class of 
people who, either by inherited instinct or by a defective early 
education, have fallen under the ban of society. If the chief 
study of mankind should be man, the greatest study is how to 
develop the fallen classes of men. These classes bear the im- 
press and the image of the Almighty. They are of the human 
family, and are entitled to the sympathy, the assistance and the 
elevating influences which such a body of men as I see before 
me can devise. This is your work. Could you engage in any- 
thing nobler ? What better than the elevation of humanity ? 
What better than to follow in the footsteps of Him who came 
to bring peace on earth, to lift the lowly, to help those who 
needed help, to extend the hand of sympathy to a Mary Mag- 
dalene, or to the criminal who was under punishment for the 
crimes he had committed ? 

Your organization is yet young, but your work has already 
made itself manifest, and has made it possiple to bring back 
again to society some who heretofore have been banished, treated 
as lepers, by excluding them from contact with the human family ; 
because contact with them was supposed to bring disease upon 
the entire body. In this work, therefore, we bid you God 
speed, and trust that your meeting may be successful, and char- 
acterized by that unanimity, zeal and love, which have charac- 
terizod them. 

Hon. Theodore Horstman, City Solicitor, welcomed the 
delegates to the city on behalf of the Mayor. 

ADDRESS ; BY MR. HORSTMAN. 

Ladles and Gentlemen : At the request of the Mayor of 
Cincinnati the pleasant duty devolves upon me of welcoming 
you to this city. In these times, when the pursuit of gain is the 
all-absorbing question, it is refreshing to hear of a convention 
called to consider the welfare of humanity, especially of . the 
most unfortunate and helpless of humanity, the criminal prisoner. 
The purposes of your convention, according to your programme, 
are to consider : How can crime be further hindered or pre- 
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vented ? Where is the limit in the expression of personal sym- 
pathy for arrested men i Should earnest effort to convert men 
be the central thing in every prison? Is the punishment of 
criminals our duty ? What are the sources of crime ? 

Certainly these are questions of most momentous interest to 
the human race. If I might venture to make a suggestion, it 
would be that it is necessary to formulate a plan by which the 
gulf between wealth and poverty might be narrowed ; by which 
the (Jread of poverty might be decreased ; by which it 
might be made possible for men who are able and willing to 
earn their own livelihood, to feel the assurance that they and 
their families always could do so. 

How we shrink from the thought of any person that we 
know Ixjcoming a criminal, a prisoner for a term of years or for 
life. We cannot but feel that many of the men included among 
criminals are more unfortunate than criminal, and that all or 
neiirly all have in them that divine spark which when touched 
in the right way will purify from every sin and every crime. 
Whatever suggestions you may make looking toward the more 
efficient management of the prison affairs, both for the benefit 
of those in prison and for the larger community outside, will 
receive the hearty co-operation of our people. In behalf of 
the city of Cincinnati I extend to you a most hearty welcome. 

Judge Wright then introduced ex-president Kuthkri'ord 
B. Hayes, President of the National Prison Association, who 
made the following address : 

ADDRESS ; BY PRESIDENT HAYES. 

Mr, Cltairraan^ Ladies and Getitlemen : I once heard Rev. 
Dr. Lyman Abbott, addressing a somewhat notable audience, say 
that those before him might, he thought, properly be divided 
into two classes — those who had, on the subject under discussion, 
a theory, and those who understand the facts. Those who had 
the facts, he said, therefore had no theory, and those who knew 
very little as to theories were the men best acquainted with 
the facts. That would hardly do, I think, as a description of 
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the society that has just been welcomed to this city. Possibly 
at the beginning, twenty years ago, that divisionwoiild have l)een 
a fair one. Then we had the leaders of the great prisons and 
the managers and the superintendents and those who were in 
charge of reformatories, and they knew the facts ; and we 
had scholarly men, philanthropists, those who had read and 
studied, and the classes were, perhaps, quite separate, but to- 
day, after having met for twenty years somewhat frequently in 
different ways, those who were the practical men have become 
thoroughly informed on that which was supposed to be chiefly 
understood by theorists, and those who were theorizcrs and 
speculators and general philanthropists have become, by fre- 
quent visits to prisons, to refonnatories, and by constant con- 
tact with the practical men of prison life, to some extent 
practical men in the matter. 

In talking about the questions and the subjects naturally to 
be considered in these gatherings, we have to include doctrines, 
ideas, theories, as well as the practical facts which enable us to 
improve the condition of prisons and the treatment of prisoners, 
all with a view not to the benefit of the criminal alone, but 
to the benefit of society. Our theory about that is, that the 
Sermon i»n the Mount at last contains the whole story. We are 
tied together, we are brothers indeed ; we cannot escape our 
neighbor's calamity. Wherever any stratum of society is 
wronged or oppressed, all, sooner or later, sufler. Society is so 
compacted together that the crime of any is in some way, sooner 
or later, a mischief to all. These large and liberal ideas have 
been taught by the great men of the past in this association. 

Perhaps the best known member of this society was Gov- 
ernor Seymour, of New York. He was its first president. I 
recollect with the utmost satisfaction his first, perhaps the great- 
est speech, that was ever delivered to this society. A statesman, 
broad-minded and of large experience, a warm-hearted, liberal 
man, looking at those less fortunate than himself as, notwith- 
standing, his brothers ; he is no longer with us — he luis gone to 
his reward — and if he could have been consciously thinking and 
meditating upon his past life during his later hours, just Jis the 
great change was coming, I can not but think that the work 



September's,} president's ADDRESS. 11 

that he did in his lifetime in this connection in this society, and 
in others similar to it — the State Society of New York — could 
not but be looked back upon by him with satisfaction and grati- 
tude in those last hours of his life. 

He, in speaking of this subject, says : " It is not for us to 
assume we are so far above and so much better than othei*s that 
we are not to be in any way concerned for our less fortunate 
brethren." In this speech he laid down the principle broadly, 
and with force, that the community, the society in which great 
crimes ai'e committed, in which crimes increase, are in some real 
sense, in some I'eal degree, responsible for those crimes ; that 
society itself cannot be separated. 

I have copied a few sentences fi'om that which will convey 
the wise and mature opinion of that great man on this subject 
of the responsibility of the comumnity for the crimes which are 
committed : 

" The name of this association fails to give a fhll idea of its scope and 
aims. In terms, they seem to be limited to that class of men who have 
brought themselves under the penalty of the law. But the moment we be- 
gin to study the character of criminals and the causes of crime, we find 
that we are forced back to a scrutiny of our own social system and of the 
weakness as well as wickedness of our fellow-men. It is because the 
subjects of pauperism and crime thus lead to an analysis of human nature, 
and to the consideration of social aspects, that they have been made mat- 
ters of profound thought by able publicists and large-minded statesmen. 
At first thought it seems that the condition of a small body of men, who have 
offended local laws, should be left to the thoughtful control of local authori- 
ties, but it is soon found that the considerations involved are as broad as 
the spread of the human race. 

At the first view, our efforts seem to be limited to the justice which 
punishes crime, and to the charity which tries to reform the criminal. But 
we are soon led into a wider field of duty. We are apt to look upon the in- 
mates of prisons as exceptional men, unlike the mass of our people. We 
feel that they are thorns in the body politic, which should be drawn out 
and put where they will do no more harm. We regard them as men who 
run counter to the currents of society, thus making disorder and confusion. 
These are errors. In truth, they are men who, in a great degree, are moved 
and directed by the impulses around them ; their characters are formed by 
the civilization in which they move. They are, in many respects, the rep- 
resentative men of the country. It is a hard thing to draw an indictment 
against a criminal which is not, in some respects, an indictment of the com- 
munity in which he has lived. 

It is a mistake when we hold that criminals are merely perverse men, 
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who are at war with social influences; on the other hand, they are the out- 
growth of those influences. Crimes always take the hues and aspects of 
the country in which they are committed. They show not only guilty men, 
but a guilty principle. The world deems those nations to be abased where 
crime abounds. It does not merely say that the laws are unwise, or that 
the judiciary is corrupt, but it charges the guilt home to the whole society. 
No one can recall the events of the past few years, particularly those of 
the great commercial centers, without feeling that there is an ebb-tide in 
American morals. Not a little of the glitter of our social and business life 
is the shining of putrescence. Fungus men have shot up into financial 
prominence, to whom a pervading, deadening malaria is the very breath of 
life. They could not exist without this, any more than certain poisonous 
plants can flourish without decaying vegetation.*' 

This, which was said so many years ago, is not less true to- 
day. The crimes of to-day are due to the business and social 
spirit of to-day. Consider. There are two classes of crime in 
all the civilized countries, and especially in our own country. 
The crimes of capital, and the crimes of sudden wealth ; the 
crimes of those avaricious for gain, avaricious for money, not 
always merely for money, but for the power that money gives ; 
the power over place, over position, over office, over influence, 
over conventions, over legislative bodies (I hope not yet over 
courts), but the power of money gained rapidly, not always by 
the purest means. That spirit leads to the crimes of those who 
are at the top of the wheel of fortune, not always punished, not 
always convicted, too frequently admired and envied, and held 
up as the men to be admired and envied. 

With this haste to get rich comes the note of anxiety, 
the note of despair, the lack of opix)rtunity, the lack 
of hope, written everywhere in the faces of the multitude, 
to whom the path to these great prizes is closed. And there 
comes that increase of crime which always comes in countries 
where there are large numbers of people without hope and in 
despair. Nothing is more true than this, that the ideal com- 
munity with reference to crime, with reference to the continu- 
ance and perpetuity of free institutions, is that conmiunity in 
which every man feels that, by the exercise of the virtues of 
economy, temi)erance and industry, it is within his [)ower at 
least to own an humble home, to educate his children, to lay up 
something for a wet day, to prepare for old age. iVnd that 
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community in which there are masses of people who have not 
that hope, who feel that to own a home, to educate children, to 
prepare for old age, is impossible, is a community where free 
institutions are not safe, and where you may prophesy with the 
utmost confidence that crime will continue to increase. 

We hciir it constantly said : '' You have been laboring for 
twenty years, where is your fruit ?" The tree is known by its 
fruit. Results are what test every human effort, every human 
organization, its worth, its value. We reply, the productiveness 
of this country has brought to it from abroad more than an even, 
fair share of the criminals abroad. That is one thing. But 
again, the opportunities here by speculation, by gambling, by 
every description of illegitimate effort to make great fortunes, 
leaving others without that opportunity, is a great cause of crime 
in this country ; and then, as I say with Governor Seymour, for 
all this the community itself is more or less responsible in laws, 
in conduct of business, in general life. What is the remedy ? 
To return as we can by our legislation, by our conduct, to the 
genuine Christian system of regarding all around us as in deed 
and in fact the children of a common Father — as our brothers. 
If I have a great fortune, if all my business is prosperous, is it 
not largely because of the men working for low wiiges under 
me ? and is it not well for business men to pause and think : 
"' Must I not share a portion of the profits of this prosperous 
business with those who make my business prosperous ?" When, 
therefore, the community sees and hears, as we do now, that in 
the three countries of Great Britiun, France and Germany — and 
in our own country — there are now, perhaps, a thousand firms 
in which, in some form or other, profit-sharing by the capitalist, 
by his own act, is enjoyed by all who labor under him, it is 
evident that here is one method of improvement. 

I am not well enough informed by experience imd observa- 
tion to stiite with exact confidence how this is ; but I believe, 
among the ways which business men can adopt, that is one. He 
has only to say, I must add something to the man by whom I 
prosper and grow. This is but a part of the considerations that 
may be called the theories, the doctrines, the idetis at the bottom 
of this whole business of reform in regard to crime in our 
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country. I have believed for some years that we are passing on 
towards a Niagara on this question. We have settled the great 
question as to chattel slavery on this question. We also see the 
advance. It is quite certain that, reaching backward along the 
line of history, we shall see everywhere an advance in the 
welfare of the men who do the work of the country. That is a 
mark of true civilization in every community to-day. The 
laboring men are in better condition than laboring men ever 
were anywhere upon the globe. Let us see to it that this con- 
tinues, that whatever may be done by law, that whatever may 
be done by social custom, whatever may be done by 
business, shall be done to give to every man what Lin<X)ln 
desired every man should have : a fair start and an equal 
chance in the race of life. With that condition perfected, 
crime will diminish. Just as the laboring population is hojieless, 
and those who haste to be rich are full of hope, the crimes of 
the two classes will increase. 

I have detained you too long with doctrine, but when I speak 
solKjrIy and earnestly, I must speak the things of my judgment, 
my conscience and my heart. 

Now to practical questions. Any system of prisons to be 
complete and perfect must contain, probably, these things. The 
first step of the criminal where the law takes hold of him is 
when he is arrested for his first oftense. It is the fii'st step that 
costs, we hear it said, and in the treatment of the criminal it is 
the first step that is important. Let his arrest be managed so 
as not to encourage him or lead him to further crime, but to 
lead him away from crime. 

The first step, after he is t^iken by the constable or [)olice, is 
that he is taken to the county jail in the country or the lock-up 
of the city, to that class of prisons in which men arcj held to Ix^ 
det^iined until tried for their crimes. They are not guilty, per- 
haps, but they are accused. We have in this country from three 
to four or five thousand jails, l(K*k-ups, pltices of detention 
What do we do with the young fellow who is arrested for the 
first time, for his first offense ? What are these places 1 have 
named ^ We ought to undei'stnnd it. Well, the younjr fellow 
is carried where he is, maybe, put into the closest possible asso 
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elation with burglars and professional thieves, the pickpocket, 
the counterfeiter, the hardened criminal, there to be associated 
with them days, weeks and months, perhaps, to be taught and 
instructed and encouraged in crime, to hate honesty, to hate 
society. And we pay for that academy of crime hundreds of 
millions every year for these three, four or five thousand jails 
and their support. How many of them are fit places for the 
young man to be put ? How many of them provide by their 
construction for the separation of that young man from the 
hardened teacher that is ready to encourage him and to teach 
him all that he needs to know to be a professional criminal ? 
Not one in one hundred ! 

There is a good jail in Boston, and there is a model jail in 
Chester county, Pennsylvania, where there is absolute separa- 
tion, and no possibility of instruction in crime. No one can 
graduate from there as proficient in crime. There are some good 
jails in Ohio — a few ; but considered morally, educationally, 
they are no more to be compared with what a jail ought to be 
and can be, and what some are, than the Black Hole of Calcutta 
' is to be compared in ventilation with the best ward in the best 
hospital in the United States. That in Ohio ! ' ' Academics for 
crime," General Brinkerhoff calls them, where at public expense 
men are educated and graduated. How many, that is a matter 
of statistics. Suppose there is just one a year who is graduated 
as I have described from each of the four or five thousand jails 
and lock-ups, trained in crime. In ten years that is forty or 
fifty thousand educated criminals, educated by the people of this 
country. 

We read with the utmost interest the graphic descriptions 
writteh by George Kennan, of the prisons of Russia and Siberia. 
How easy it is to see the mote in the neighbor's eye, and not 
discover at all the beam that is in our own eye. Suppose some 
Russian George Kennan should pass through this country and 
look into all the jails and see the weeping, trembling boy placed 
in one of those jails in the midst of that circle of vile icachei-s, 
to hear and be taught, and suppose he should describe it just as 
it is ! There would be reading that would be interesting to the 
American people ! 
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Piissing from the jails, wo come next, perhaps, in the graded 
system of prisons, to reformatories for boys and for girls. Here 
is one of the brightest spots in all our prison system. Under 
ladies, or under men with wives who are wise, they are, many 
of them, delightful institutions to contemplate, where boys and 
girls are redeemed, saved in large numbers. 

Then comes what we ought to have everywhere — what I 
think we have to some extent in Ohio, here certainly — work- 
houses, district workhouses for those convicted of smaller offenses, 
and where they are instructed in that which is best, not merely 
preventive, but cin*ative of crime, in habits of daily industry, of 
labor with their hands, so that when they come out they shall be 
able to earn hu honest living. Then comes an intermediate pt^ni- 
tentiary for the younger ernes, and that is not found, unfortu- 
nately, as often as it should be. And after that comes the groat 
state prison. That — the latter — should be retained as the* places 
for the incurable, the irreclaimable, the professional. 

Now, I am not here to say that I believe any man has gone 
so far that divine beneficence cannot save him, but with that 
part of divine beneficence that we poor, weak, human beings jirc^ 
able to appropriate to ourselves, or introduce into the manage- 
ment of prisons, do not save all. There are some who, in spite 
of us, will return immediately to crime ui^on coming out of 
prison. So men, again and iigain are convicted. In Ohio one 
man was convicted and sent to the state prison for counterfeit- 
ing, seven times. What a shame. The moment it is ascertained 
that a man is a professional criminal and incurable, treat him as 
you would treat an incurable insane person. Shut him up 
until he is cured. If never cured, let him be a convict tdways. 
What a reproach to our system, with intelligent detectives and 
policemen in every city, that they can point out [)rofessi()nal 
burglars to you on the street. Such men should be put into 
the penitentiary. If they are allowed to go out, and it is 
found they are not (;ured, they should be returned that they 
may receive more treatment. If it be proved that a man i)e 
a professional criminal, and incurable, let him go for life to the 
penitentiary. If that method be established in this state, jn-o- 
fessional criminals will leave Ohio well to one side. 
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So we might go on with the list of pnictical reforms to the 
end of the night. There might be one or two about which there 
would be some question. There should be in every city like 
Cincinnati a society whose business it is to look after the dis- 
charged convict, as they have in Baltimore, in New York, in 
Boston, and in many other phices. Before the discharge of a 
man they make inquiries about his family, and what the chances 
are of their finding employment for him. The man comes fiH)m 
the penitentiary with the brand upon him, with no friends, with 
no chance of employment. The chances are that before a week 
he will go back to his old paths. 

What are the forces we can bring to bear upon prisoners for 
reformation ? First, I put labor, industry. Then there come 
education and religion. These are everywhere to be introduced 
into all prisons, and good people ought to see to it that this 
is done. Reform depends upon the wise application of these 
forces. There hjis been trouble enough about labor in prisons. 
If I thought that industry in prisons was a real gi'ievance, a real 
oppression to labor outside, I would think very seriously before 
I recommended it. The innocent laborer everywhere should 
have his chance. But it is not for the interest of labor outside 
the prison that the txix-payers of the country should be com- 
pelled to support in idleness the prisoner in the prison. It is 
for the interest of all outside, and we know it is for the interest 
of all inside, that habits of industry shall there be fixed upon 
them, if it is possible. I go further. On this subject I adopt 
to the full the hobby of all friends of manual training and 
industrial education. I believe that in this country of ours no 
education is complete for the rich man's son or daughter, or the 
poor man's s(m or daughter, which does not fit the boy or girl 
to make an honest living by the labor of his or her hands. 
And I think no education is better fitted to prevent crime than 
this added to our present excellent common school education. 
What is good to redeem the prisoner from the tendency to crime 
which sent him to prison, is a capital thing to prevent him from 
falling into crime. 

After all, if I were to Uxlk all night, I could not give any- 
thing more important upon this whole subject than the idea, 
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with which I close, the importance of tha community thinking 
upon this subject and considering it. The evil to be met is an 
evil that no man can intrench himself and his family against. 
Tour son and your daughter are in danger. We care little for 
what may be done by the burglar in taking your property, or 
breaking into your house or picking your pocket ; that is small ; 
but he that leads your son to crime, either the crime of capital, 
which is at the top of the wheel, or the crime of dispair, which 
is at the bottom, breaks open the casket that contains the jewel 
of your soul. The people of the country can not think too long 
and too deeply upon this important subject. It is worth consid- 
ering. As I look upon this audience I see that it is much the 
size of the audience that on a bright and l)eautiful day twenty 
years ago, met us in Cincinnati. There were delegates present 
from the different institutions, and a few citizens. The weather 
is on the wrong-side of the question to-night, and I am a little 
afraid that on this side Cincinnati holds its own. 

For your welcome, the welcome of the state and of the city, 
so felicitou^ily uttered, we arc grateful. My acquaintance with 
one of the speakers, Mr. Follett, commenced a few years Iw- 
fore we began our organization. I am glad to know he is with 
us. I hope he will warm up, and be more earnestly with us in 
the future. The City Solicitor — I am much in favor of the office 
of the Cincinnati City Solicitor ; I began my public life there — 
is very sound, on the general (juestion. That welcome wliich is 
valuable is that which tends to Jissure us that those who meet 
us and those who see us shall be interested on the right side of 
this very serious and important question. 



The conference* adjounied at 9:30 F. M. to meet in the 
S<*ottisli Rite Cathech'al. 



SECOND DAY— FRIDAY. 

The second session of the association was held in the Scot- 
tish Rite Cathedral, Friday morning, at 10 o'clock, President 
Hayes in the chair. 

Prayer was offered by Rev. J. H. Nutting, Chaplain of the 
State Institutions of Rhode Island. 

President Hayes. Ladies and Gentlemen^ Members of the 
National Prison Association : I congratulate you on the fact 
that so large a number of our members from all parts of the 
United States are with us this morning. There are some pres- 
ent who were here twenty years ago ; but a considerable num- 
ber of those are no longer to be counted among the living. I 
am told that of the Massachusetts members who were present, 
about twenty-six in number, eleven are not living. Of course 
we cannot speak of the dead name by name. If we were to take 
up the list we should find at the head of it, the founder of this 
society. Rev. Enoch C. Wines, D. D. As I came up on the 
stage, I was delighted to see in that portrait the familiar face of 
that beloved and admirable man who was our leader during his 
whole life. Those who were here twenty years ago will look 
upon that face with deep feelings of admiration and gratitude, 
tinged with sorrow that he is not with us to-day ; but gratified 
to believe and to know that he is where he is receiving his re- 
ward for the good work that he did in this life. This cane that 
I hold in my hand was presented to him at that meeting twenty 
years ago, an interesting relic of that time. 

Letters were then read by the Seeretarj^, F. H. Wines, from 
Rev. FiDELis M. VoiGHT, Chaplain of the New Jei-sey st^itc 
prison and from Mr. J. J. Randall, of Minnesota. 

On motion it was voted that the hours for meeting should 
be from 9:30 to 12:00 A. M. and at 8 o'clock in the evening. 
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The report of the Committe on Criminal Law Reform was 
rejid by Mr. Charles H. Reeve, as follows : 

Prof. Wayland, of Yale, myself, and Judge Somerville, of 
the Supreme Court of Alabama — in that order — constitute the 
Committee on Criminal Law Reform. Secretary Wines informed 
me last July that Professor Wayland would be unable to make 
the report, and the duty of chairman would devolve on me as 
the next on the list. I corresponded with my colleagues on the 
committee, and learned that they were so situated that neither 
could act, or aid me with suggestions, and both expected me to 
make the repoit, if any should be made. My own time was fully 
occupied, but I prepared the report that will l)e presented, and 1 
deem it proper to say this much preliminary to presenting it, to 
show that the eminent men and distinguished jurists constituting 
the majority of the committee are not responsible for its defects, 
nor to be regarded as approving or disapproving the proposi- 
tions contained in it. 

Mr. Preddetit^ Ladies and Gentl^n^n. Your Committee on 
Criminal Law Reform beg leave to report : 

That it has been thought best to limit its annual report to the 
presentation of a few fundamental principles with suggestions 
for reformations in legal provisions under them, rather than a 
review of the laws in force and reformations that have been 
cftected, with suggestions for further reforms. 

In the United States, under the liberal constitutional guaran- 
tees as to liberty, the true objects and purpose of government are, 
to preserve public order, protect each individual, jissociation and 
community in its rights as to peraon and property, leave to each 
the broadest liberty consistent with order and the equal exercise 
of rights, secure to each the enjoyment of the products of their 
own labor and skill — taking from each a proportionally equal 
share of their means to pay the expenses of government economi- 
cally administered — and in all controvei'sies that arise to admin- 
ister justice speedily and without delay. The only means to 
effect these objects and purpose is the law, as mtide and executed 
by representatives, periodically chosen by the people according 
to fonns prescribed by law. 

The true end and aim of the law is to accomplish justice ; 
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and to this end civil lil>erty is the most imix)rtant factor. But 
liberty must not be used as license to do anything that may 
accomplish injustice ; and this applies with equal force to the 
nation in all of its provisions for government, to its representa- 
tives as agents to administer government, and to organizations 
in society and business, as well as to individuals. There can be 
no liberty without public order, and there can be no order with- 
out government, and if a liberal one, that government so con- 
ducted that the people subject to it feel that they can rely on the 
sense of justice that pervades the general community and the 
representatives of the people. If there be among the people a 
sense of injustice, or if there be a want of confidence in the 
public officials — a belief that a sense of justice is wanting in 
them — there will be a feeling of indillerence as to the preserva- 
tion of order in the minds of many, and a breach of that order 
in many forms. 

In efforts to maintain civil order, and restore it when broken, 
the laws relating to public offences and criminal proceedings 
should be so framed and enforced as to command the confidence 
and resjxjct of the people. Confidence that they will accomplish 
justice if properly enforced, and respect because they operate to 
restrain the disorderly when so enforced. 

These statements are not assumptions — they are self-evident 
truths. The conclusion irresistjibly follows, that no law made 
in relation to crime and the disposition of the disturbers of the 
public order can be based on, or framed with a view to, punish- 
ment of the offender. The first consideration must be, the 
removal from society and the disposition in a place of safety of 
the individual who disturbs that order. There is an implied 
contract between every individual and government. It is, that 
the individual will respect the law and observe and help main- 
tain public order, in consideration that government will protect 
him in the enjoyment of civil liberty and the rights of property. 
He enjoys individual liberty only on the condition that he does 
not abuse it, and that he will use its privileges to preserve order 
and uphold government in its eflbrts to administer justice. If 
he shall abuse it or misuse its privileges, he should forfeit the 
right to it, and government should immediately remove him 
from among those who perform their pail of the contract, and 
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keep him in its custody and make him labor for the state, a« one 
unfit to bo trusted with liberty, and who has forfeited his right 
to it. On this idea, and this aione, he should be "imprisoned ; 
and to this end, and this alone, the criminal law should be framed 
in the first instancxj. The second consideration in the law should 
be, the moral reformation of the oflender ; such treatment while 
in custody as will best tend to give him a full understanding of 
the nature and requirements of his contract with government, 
and the solo and only condition on which he can have liberty. 
To this end, and this alone, the criminal laws should be framed 
in the second instance. 

In declaring what acts shall be regarded jis being inimical to 
public order, the law should be clear, emphatic, distinct, free 
from all useless verbiage and formality, and so worded that no 
mistakes can be niiidc in construction. In proceedings for 
inquiry into the commission of offenses, and for trial of jxji'soiis 
accused, every obstructive technicality should bo removed, and 
every practical avenue be left open through which the tnith or 
falsity of accusation can be discovered. The entire efforts in 
criminal investigations should be directed to discover if crime 
has been committed, and when the charge of it has been fixed 
on any one, to ascei'tain if the charge be true or false. Not 
simply if the charge be tnie ; but to discover the exact truth, 
the charge being only the subject matter in relation to which the 
inquiry is made. There are some constitutional guarantees and 
prohibitions that are no longer needed, that should be removed. 
Certain outgrowths of the feudal system of pjist centuries forces! 
them into the English constitution Jis a necessity of the condi- 
tions then existing, and they found their way into our own 
fundamental law under the adoption of the English common law 
in this country, being still impoilimt under the political and 
social conditions existing at the time of the framing of the con- 
stitution ; but a century of government under it has brought 
about such conditions as not (mly makes them unnecessary, but 
they are, in a measure, destructive of the ends of justice, and 
tend to hinder rather than secure some of the rights intended to 
be guaranteed. 

Taking the constitutions, state and national, as they are, the 
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first step in criminal law reform would be, a more clear and dis- 
tinct declaration of what acts the law will regard as public 
offences in derogation of public order. 

Next, the abandonment of all penalties as a means of pun- 
ishment, and the abrogation of all ideas of punishment by the 
state ; and instead, a recognition of the fact that violation of 
the law forfeits all right to liberty, and the offender is to be 
taken into the custody of the state and imprisoned, as an 
element too dangerous to be trusted at large ; and that he can 
not again have liberty unless he shall develop such mentality as 
will enable and induce him to obey the law and obseiTe order. 
That, as the servant of the state, he must labor for his own sup- 
[X)rt and for the benefit of the state that gives him shelter and 
food, and protects him from the effects of the anarchy he would 
help to create if at liberty ; and that will again give him liberty 
if he proves, in time, that he i§ fit to be trusted with it. 

Next, such provisions for inquest into the violation of the 
criminal laws as will remove all restraints to thorough inquiry, 
and for such trial of persons charged, as will best tend to elicit 
the tiTith and confine the inquiry to the record as made, with no 
mere technical protections to the accused, and with the fullest 
l)enefits to enable him to show^ his innocence at all stages of the 
inquiry, with obligations upon courts and prosecutoi-s to see that 
the inquiry is directed to ascertain the real truth, whether it con- 
victs or acquits the accused ; and if convicted, that the judgment 
will be the forfeiture of all civic rights and commitment to 
prison until released by law. 

Next, such provisions in relation to prisons as will admit of a 
thorough classification of convicts ; not only sis to sex, but as (o 
moral, mental and physical condition and character of indi- 
viduals, and division of labor, and also for separate? as well as 
congregate confinement and labor. Also, for maintiiining dis- 
cipline, for the opportunities of reformation, and conditions and 
methods of parole, and a com[)lete supervisory authority with 
judicial powers. 

Last, there should be a system for the identification of con- 
victs, uniform throughout the nation and under national recog- 
nition, as is the surrender of fugitives from justice. 
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The law becomes effective in the prevention of crime in pro- 
portion to the certainty with which it can ensure the detection 
and conviction of criminals, as well as in the spirit of justice 
manifested in the trial of those accused. There can be no well- 
founded doubt that a properly-organized, instructed and con- 
ducted grand inquest in each county is a barrier against the 
misuse of the law, and a protection against the prosecution of 
innocent persons on one hand, and an important aid in the dis- 
covery of the actual perpetrators of crime on the other ; but as 
at present conducted, in the opinion of your committee, there is 
serious failure in the full accomplishment of its true o}>ject. 
They submit the following ideas as to reforms : 

The public prosecutor should take an oath similar to that 
taken by the grand jury. He should be sworn to faithfully 
and impartially discharge his duties as prosecutor of the pleas of 
the state. That he will prosecute none through hatred, envy, 
malice or ill-will, or for the mere purpose of securing conviction 
in criminal cases, nor leave any unprosecuted through fear, 
favor, affection, reward, or the hope of any ; and that in all 
cases he will, to the best of his ability, endeavor to discover the 
truth, to the end that justice may be made manifest in the execution 
of the law. The prosecutor too often forgets that he represents 
every person in the peace of the state, the accused offender in- 
cluded, and bends his energies to secure a conviction at all haz- 
ards ; instead of conducting his case to discover the actual 
truth, whether that convicts or acquits the accused. As a fact, 
he wins his case as much in acquitting the defendcnt when the 
truth discloses that he should be acquitted jis when there is a con- 
viction on disclosure of the truth. His whole duty is done wh(^n 
he has seen to it, that there hiis been a fair trial under the for- 
mal (charges, and a full presentation of the evidence obtiiinable. 

The oath administered to the members of a grand jury is, 
substantially, that they will diligently inquire into, and true pre- 
sentment make to the court, of all such matters as may be given 
them in charge by the court and may, otherwise, come before 
them as inquisitors. That they will present none through hatred, 
envy, malice or ill-will, nor leave any unpresented through fear, 
favor, affection, reward or the hope thereof ; but in all the 
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presentments they make they will present the truth, the 
whole truth and nothing but the truth, and the state's 
counsel and their own, they will keep secret. They are an in- 
dependent body ; they meet, continue in session, and adjourn on 
their own motion. They have the prosecutor as a legal adviser, 
and may counsel with the court as to their power and duties. 
They may order process for witnesses and demand officers to 
serve them. They are untrammelled by rules and technicalities 
in the examination of persons before them. They can pursue 
any course that will disclose facts. They may take hearsay 
statements that tend to disclose avenues to direct evidence, and 
are not, generally, required to be unanimous in agreeing on a 
finding; and may make a presentment when they think enough evi- 
dence that is admissible in court has been found to establish a 
probable case. They need not be convinced beyond a reasona- 
ble doubt, as a petit jury in court must be, to justify them in 
presenting a charge against some person. 

Now this oath is not usually oDservcd in practice. Usually, 
a complaint is laid before them against some person, or, a crime 
has been committed, and some one is suspected. An inquiry fol- 
lows to see if the charge can be probably sustained, or if the sus- 
picion is probably well founded ; and the inquest proceeds more 
as a trial jury, but looking at the facts and for facts only on one 
side, from witnesses furnished by the accuser or the state, in 
order to establish probable guilt. Such a proceeding is not a 
diligent inquiry into the mattter. It does not tend to protect 
the state or individuals, as is the object of the inquest ; and from 
the very character of the proceeding they cannot present the 
truth, the whole truth, and nothing but the truth. 

The suspected or accused person has no voice in selecting the 
jurors. He has no knowledge of the accusation. He has no 
chance to tender sources of correct information if he has it. His 
reputation can have no protection, save in diligent inquiry by the 
jury for the truth and the whole truth, as well in his favor as 
against him. 

It is clearly the duty of the jury to make diligent inquiry for 
the actual truth, from all sources open to it ; as well in favor of 
the accused as against bim ; for it cannot present the tnith with 

3 
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only a half inquiry — inquiry only as to one side. When a com- 
plaint is laid before the jury it should be under oath ii the party 
is not already under arrest, and the accused should be taken 
into custody, and either held, or bailed, as the court may order, 
during the inquiry. In proceeding ])efore the jury where there 
is no direct charge, if facts disclose a strong ground for sus- 
picion in any case, the suspected party should be taken into 
custody, and either held, or bailed, as the court may order, 
during the inquiry. Where the party cannot be arrested to 
await hearing the inquiry should go on, the jury using the 
best means within its reach to obtain the truth. 

Where persons are already in custody, or as soon as taken 
into custody, before presentment, they should be informed of 
the charge and be given oportunity — to be used at their option — 
to place any facts within the knowledge of the jury that \\ ill tend 
to disclose the truth, to be used by the jury as it may think the 
ijiterest of the state and the accused may require. The accused 
being in custody cannot escape, and the jury beiug unhampered 
by technicality of proceeding cannot be misled or imi)osed upon ; 
and having unlimited time, and the whole power of the court be- 
hind it, can arrive at conclusions more near to the whole truth, 
and more certainly prevent injustice to the innocent and secure 
justice to the guilty, than by the one sided and uncertain course 
now generally pursued. It is of equal importance to the ends 
of justice that the innocent shall not be presented as it is that the 
guilty shall be. Having thus discovered the truth and presented 
it in a specific charge to the court, the whole matter will pass 
into the court for inquiry into the truth of that specific charge, 
imder the technical rules of law belonging to trials in court. It 
is no longer an informal inquest to leani the prol)able truth, but 
a technical proceeding under fixed rules, to learn if that specific 
cliarge against the person named, is true beyond a reasonable 
doubt. 

Here again, refonn is needed. The agreement of nine jurors 
should constitute a verdict after twenty-four hours of delibera- 
tion. Xo technicalities as to form or sul)stance should l)e 
allowed to obstruct the course of trial or judgment. If the 
charge of oflence as to acts, time, place and identity of person, 
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jire so plain and clear that no other prosecution can be based on 
them, it should be sufficient. The defendant should be accorded 
an interview in the presence of his own counsel with the court 
and the prosecutor, before trial ; and he should be informed 
specifically of the charge, and that he is to be put on trial to ascer- 
tain if it is true or false. That the law is equally desirous that 
it shall be shown to be false if that be the fact, as that he should 
be convicted if true. That he is at liberty to furnish any facts 
to show his innocence that he may desire to, and the state will use 
them in the inquiry as it will use any other facts. If he be inno- 
cent this will give him opportunity to arm the state for protect- 
ing him. At every stage of the trial, no mere technicality 
should be permitted to hinder a fair pursuit of knowledge of the 
truth. The court should see to it, that the defendant's case is 
fully presented, and if, from want of competent counsel or other 
cause, it is not like to be or is not so presented, the court 
should appoint counsel, or in some way, see that he has the full 
benefit of such fact^ as exist in favor of his innocence. Under 
the present practice, the law presutoes the accused to be inno- 
cent, yet its prosecutor pursues every possible avenue and resorts 
to every possible constniction to show that he is guilty. It pre- 
sents an absurdity. If the law presumes at all, its presumptions 
should be based on facts. The facts are, that a person is ac- 
cused of crime. That is a basis for inquiry. The law takes the 
accused into custody to prevent an evasion of inquiry, on the 
presumption that he will evade it if guilty. These are the facts 
and there can be no presumptions of innocence or guilt under 
any rule of logic. Is the charge true or false ? That should be 
the inquiry ; and whatever will aid in demonstrating that fact 
should be admissible in the inquiry, with no presumptions ex- 
cept such as legitimately arise from facts clearly established. 
The inconsistency of a presumption of innocence is shown l)y 
asserting it ; for, if the accused is to be presumed to be inno- 
cent until proven to be guilty, then, the presumption must be 
equally strong that the accusation is false ; and the anomaly is 
l)efore us of the prosecutor insisting on a penalty for a i)crson 
presumably innocent under a charge presumably false. 

If the evidence discloses that crinie has been connnitted, but 
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a mistake has been made in the charge, the defendant should 
not be discharged but be remanded and required to answer to a 
proper charge. If the jury are not satisfied beyond a reasona- 
ble doubt, but find strong grounds for belief in guilt, they 
should not return a verdict of not guilty, but return ''not 
proven. " In such case the defendant should be put on trial at 
any time if sufficient evidence be found to convict or acquit, and 
the foi-mer trial should be no bar as for being once in jeopardy. 
So in case of a submission, and the withdrawal of a juror by 
death or other calamity, the submission should not bar a trial 
on the ground of once in jeopardy. 

It should be allowable to inquire into the personality of the 
accused ; as to his education, environment, his ability to judge 
and calculate the results of his own acts, and of his surroundings ; 
and so of others whose acts had a bearing on the facts ; his moral 
perceptions and susceptibility to impressions ; liability to be led ; 
his natural viciousness, or the reverse ; and the law should en- 
deavor to distinguish between accidental, unintentional, and ma- 
licious or reckless violations of its criminal provisions, between 
the merely ignorant and the shrewd and cunning violator ; the 
strong and the weak minded ; and the actual, mental and moral 
condition of the defendent should be considered bv the court, 
on the trial. Where the case is not one of knowing and vicious 
violation of the law, the court should note an opinion ap to the 
character of the accused as shown on the trial, on the record fol- 
lowing judgment on conviction, for the benefit of the convict and 
information of the prison authorities. 

The idea of punishment for offences should not l)e enter- 
tertained. Punishment should be recognized only as a means 
for maintaining discipline in the prisons, and there it should not 
be inflicted in any form without the direct order of the warden, 
entered on his record, after complaint, and personal examina- 
tion of and interview with the convict and hearing his side under 
accusation. The order should specify the cause and the punish- 
ment, and be inflicted under the personal supervision of the 
warden. 

Prisons should be arranged for separate, Jis well as congre- 
gate confinement and labor; for reformatory cfibrts; for confine- 
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ment and labor of the non-vicious but unreformable, and for the 
vicious and incorrigible separately; and labor should be con- 
ducted on any plan that will be for the best interests of the con- 
vict and the state, looking to the safe keeping of all, and the 
reformation of the reformable. 

High grades of crime, such as vicious and unprovoked mur- 
der, highway and train robbery, derailing railroad trains, crimi- 
nal use of explosives, disfigurement by use of corrosives, wilful 
perjury by which any innocent person is convicted of crime, 
rape, and child stealing, should be regarded as unpardonable, 
and the convicts be sent for life, where the question of guilt is 
clear, and established beyond all doubt. Such characters are 
wholly within the domain of vicious and dangerous animals. 

Every state should have a State Board of Charities and 
Corrections, which should devote its whole time to the care of 
charitable and penal institutions. It should have judical power 
and be able to enforce its orders. It should command the ser- 
vices of the most competent, and hold office during good be- 
havior and strict attention to duty; be paid ample compensation 
and rank with courts in dignity. It should be able to proceed 
summarily, except in charges against officials where jury trial 
would be demandable, and then it should certify the case to a 
proper court and see that it be duly prosecuted; as in case of 
suspension of an official for corruption in office, or removal on 
the ground of abuse of authority. It should make and enforce 
needful rules and regulations, and with local boards of manage- 
ment, wardens or superintendents, as the case might be, should 
constitute a board of parole and pardon. 

In connection with the national government, every state 
should have a system for the detection of convicts, with a central 
agency, to which the courts and officials in charge of penal in- 
stitutions could apply for descriptive lists, in all cases where 
identity may be desirable for the ends of justice. 

It can hardly admit of a doubt that, with the plain certainty 
before the people, that the conviction of crime will uncondi- 
tionally forfeit liberty and all civil rights, that imprisonment at 
the pleasure of the state will follow, and that actual moral re- 
formation can alone secure restoration to liberty, the frequency 
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of criminal acts will diminish. And with an honest conduct of 
criminal procedure on the lines here intimated, there would be 
more certainty in conviction of the guilty, more protection for 
the innocent when accused, and more respect for the hiw and its 
methods, and gi*eater confidence in justice at the hands of the 
courts. 

The non-return of convicts, tlie non-existence of fixed terms 
(on expiration of which liberty can be demanded now, even in 
the face of a threat to return to crime life), and the certainty of 
civil death on conviction of crime, must l)e a forcible deterrent ; 
and in a few years would produce notable diminution in the num- 
ber of offenders. 

General R. Brinkerhoff, of Ohio. I heartily approve of the 
large number of propositions made in this report. I also want 
to emphasize the fii'st of these. It is a proposition so true, so 
fundamental in order to arrive at the proper method of dealing 
with the criminal classes in custody that I think it should be 
emphasized. I have never heard it l)etter or more clearly stated. 
The average American l)elieves that the man who has been sen- 
tenced is an outlaw, and that the way to deal with him is to visit 
the vengeance of society upon him, to " make it hot " for him. 
That is all wrong. When we look at it a moment it is evident 
that it is wrong; yet because society does not see it, it fails to 
make the progress that ought to be made in dealing with crimi- 
nals. That proposition is that society has a right to protect it- 
self, not to inflict veugeance upon the criminal. There are pris- 
oners and prisoners. A large proportion of the men in prison 
are not professional criminals; they are not actually l)ad men. 
Many of them are creatures of circumstance, of bad environment, 
of bad heredity. Society has a right to take the moral idiot 
who is incapable of judging between right and wrong, or the 
man who is a depredator on society, and exclude him from par- 
ticipation in the rights of citizenship. It should then try to 
cure liim. The man should be sent to the penitentiary, not for 
vengeance, but for cure, the same as we treat insane people. We 
do not send an insane man to the hospital for thirty days, for 
six months, or a year, or for five yeai*s, l)ut until he is cured. 
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Under the prison system now prevailing, with one or two ex- 
ceptions, the convict is sent for a definite time and then released. 
This is absolute folly. I discover that my dog is rabid; I tie 
him up in the stable, and make up my mind that I will keep him 
there for a week. At the end of that time he is no better, but I 
turn him loose. If I should do that, what would my neighbors 
think of me? Yet society to-day takes a rabid man, a man who 
is dangerous to the community, and sends him to prison for a 
definite time, and then turns him loose, though the warden knows 
he will go out and pferpetrate the same crimes right afterward. 
These propositions are sound: that a man is sent to prison be- 
cause he is a disturber of the peace, and, second, that he is sent 
there to be cured. Everything that can be brought to bear on 
him for that purpose should be employed — industrial training, 
intellectual and moral education. When he is cured to the sat- 
isfaction of those whose duty it is to decide, let him out on parole 
and try him. Keep a string to him, and if he again disturbs the 
peace, pull him back again. 

Now, one objection to this report. The proposition is made 
that the members of state boards should be paid, and that they 
should have executive power. I object to that totally. I have 
been a member of a stiite board for many years, and I have 
tried to make a study of these questions. What I have learned 
here from year to year has been chiefly from these old prison men. 
If executive power is given to us, and power to control prisons, 
to make appointments, our occupation would be gone. It would 
become a political office. I say no to that. But I do believe that 
there ought to be a centralization of prisons in every state, and 
that they should be under some permanent court, as in England. 
The report, however, on the whole is admirable, one of the best 
of the kind I have ever heard. 

Mr. Timothy Nicholson, of Indiana. I am in favor of any 
reform in legislation which shall do away with this miserable 
pettifogging and technical objections in trials. A witness is put 
upon oath, and told to tell the truth, the whole truth, and 
nothing but the truth, and just so soon as he begins to tell the 
truth, he is prevented by the words, ''I object." 

Hon. J. B. Patten, warden state prison, South Indiana. 
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There should be a distinction between penalty and punishment 
If a man has forfeited his rights by committing crime, we have 
got to punish him. Conviction carries with it the idea of pen- 
alty, or punishment, as you term it. If you have an indeter- 
minate sentence and hold a man until reformation is complete, l)c- 
fore he can have his liberty, when are you going to know that he 
is refonned ? Who is going to be the judge ? Are you going to 
have him tried Ixifore the wisdom of our prison oflBcers, or Ixjfore 
some board selected for that purpose ? One trial for a man is 
about sufficient, I think. If we have got \6 take a man after re- 
lease and lock him up, and place him in the hands of some one 
who will sit on his conduct and character after he has been in 
prison, why have any trial in the first place? Why have a 
grand jury? If a prisoner conducts himself well in prison, it 
may be from reformation, but it may be fn)m policy. How are 
you going to get at the tnith? I believe in modification of sen- 
tences and in classification of men. I believe that there is 
a distinction between criminals and law-breakers. I am in favor 
of keeping an habitual criminal until he dies. Prison is the 
best place for him. 

This report does not give us any information, it only says, 
we would like to have thus and thus done ; it does not tell us 
how to do them. There is absolute danger in leaving these 
things to officers selected to tJike charge of these men. I would 
like to sec the committee do its work over again, and give us 
something practical. If we are going to have the indeterminate 
sentence, and the convict is to be kept until he is absolutely re- 
formed, I do not believe that we will ever turn anybody out. 
I do not think reform will take place in the heart of the 
professional criminal. 

As to technicalities of the law, I am in favor of all technicali- 
ties possible. There is no hurry about convicting a man. If 
lirother Nicholson were on trial he would l)e in favor of tech- 
nicalities The slow delay of law often gives men justice, when 
prejudice would not do it. A man may accidentally kill another 
when no murder was intended. The technical delay of the law 
will brinof about justice. On the other hand, a hurried trial will 
often acquit a man who might have been convicted, if there had 
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been proper delay. Again, I am not in favor of economizing 
when it concerns the rights and liberties of human beings. 

On motion of Hon. A. E. Elmore, of Wisconsin, it was 
voted that speakers in discussion should be limited to five 
minutes each. 

Gen. E. C. Foster, Department of Justice, Washington. 
The report suggests that there should be a system for the iden- 
tification of convicts uniform throughout the United States, and 
under national recognition, as is the surrender of fugitives from 
justice. I want to state what has been done along that line dur- 
ing the present congress. We have tried to get some prison 
legislation. We have succeeded thus far in getting what is 
known as the "Prison Bill" for the establishment of three 
United States prisons, one in the far West, one in the Middle 
States, and one in the East. It has passed through the House. 
It has been recommended by the Senate Committee, and I 
should not be surprised if it should pass the Senate before this 
Congress adjourns. We expect to have a commission of three 
or five of the best prison men of the country. Such a commis- 
sion would arrange all the plans and specifications, so that the 
best prisons possible should be built. So far for the " Prison 
Bill. " We also desire to have what is known as a Prison Bureau 
in Washington, for the purpose of collecting and collating prison 
statistics, and to carry out the Bertillon system. This bill has 
received favor from every congressman and senator that I have 
talked with, and at the hand of both the House Committee and 
the Senate Committee. The bill has l:K3en reported favorably, 
and we hope it will pass. 



FRIDAY AFTERNOON. 
wardens' association. 

The association was called to order at 2 P. M. by the presi- 
dent, Capt. Joseph Nicholson, of Detroit, Michigan. 

On motion it was voted that the minutes of the last meeting 
be accepted as printed in the report of the National Prison Asso- 
ciation. 
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The opening address of the president was as follows : 
address; bt president nigholson. 

Oentlenien of the Wa/rdens' Association : Since our last 
meeting, held nearly a year ago at Nashville, many of us have 
passed another milestone in life's journey, nearing the Iwundary 
where our burdens are laid down, and where we shall see our- 
selves as we are. 

In view of the short time and limited opportunities allowed 
us, it behooves us to cast aside the selfish considerations that 
have smothered our better thoughts, and seek only the approval 
of our own conscience, in carrying out the great trust reposed in 
us as wardens ; and above all, let us no longer permit the gilded 
delusiveness of sentimentalism to mislead our erring brothers. 
God's commands in Eden are as binding, and the results of dis- 
obedience as inevitable now as they were then. 

I will be brief in what I have to say, as others better fitted 
to break the spell of indifference that seems to hover over us, 
may desire to be heard in advocacy of our efforts to establish a 
plan for the registration and identification of criminals by a 
system that can do no harm to any person desiring to lead an 
honest life. 

An honest man never fears l>eing identified wherever he goes ; 
a rogue needs to be. He will resort to every conceivable scheme 
to avoid recognition, and no amount of tinted philanthropy, so 
much used as an entering wedge to prominence in society, can 
gainsay these facts. 

Through the kindly consideration of the Executive Cona- 
mittee of the National Prison Association, we are penuitted to 
occupy a limited space of time — not for congratulations on the 
rapid strides of advancement we are making — that pleasure is 
artfully kept from us. However, it will be for you to decide 
whether you will or not longer continue to beg for co-operation 
where the duty to give it is so plain, and you will also decide 
whether you will or not be forced into a quiescent subserviency, 
or whether in future you will occupy such time, here or else- 
where, as will give a reasonable opi)ortunity for the discussion 
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of live topics from a practical standpoint, relative to prisons and 
imprisonment, and thus learn from each other how we can best 
promote the great interests committed to our care. 

The press generally throughout the country, and all who 
have given the question of identification of criminals, and the 
necessity for such, any unbiased thought, are unanimous in favor 
of having "the Bertillon system" adopted by all our prisons, 
Ixjcause it rests on a combination of scientific principles, har- 
monized by nature, that never errs, or any other system equally 
as sure, fully believing it would prove to be of greater efficiency 
in checking crime, and as a reformatory measure, than any other 
exj^dient yet resorted to. 

The certainty of being identified as a criminal, when again 
captured in criminal acts, wherever the ofiender may be, will 
have a more powerful influence over a convict in deciding on the 
path he will travel when given his liberty than whole libraries 
of the cant and groanings that are oflfered him as moral per- 
suasives, while at the same time it will not interfere with any- 
thing used as moial persuasives. 

K the great diversity of opinion that seems to exist among 
prison managers on crime repressives and reformatory measures 
could be entertained with a more liberal feeling, a willingness to 
make concessions, and if the whole question of prison manage- 
ment was freed from the blighting eflfects of political manipula- 
tion, there would be little difficulty experienced in having all our 
prison managers heartily join in any efibrt that promises such 
good results as the one I am now advocating. 

It would show beyond question the number that relapse into 
crime from every prison, and thus show which system now in 
vogue among our prisons produces the best results in reforma- 
tory matters. All this the public have a right to know, and the 
day is not far distant when such information as we propose to 
give will be demanded in an unmistakable tone that will be 
heeded. 

The immense annual expenditure by the prisons of this 
country should entitle the community at large to have such a 
knowledge of their workings as will show the results of their 
reformatory efibrts beyond any question. It is true, elforts to 
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show this are annually made in the form of a report, which 
undoubtedly is correct in so far as the cost is concerned. But 
ui)on the vital and important question of how many have re- 
entered society convinced of the error of their ways, no reliance 
can be placed on them, as there is no means of telling how many 
relapse into crime again, and a desire to excel is just as strong 
among prison officials as in any other class of the community. 
Hence, the highly-colored statements, that cannot be gainsaid, 
must be accepted, although not believed. The Wardens' Asso- 
ciation offers a remedy for such uncertainty that will show the 
workings of every prison. With this fact standing boldly out, 
fearing neither challenge of its correctness nor disproof of its 
effects, we ask the prison managers to give this association a 
fair trial. 

With our ranks full, in due time this association would know 
the most prolific sources from which criminals come; and it 
would demonstrate beyond question the results of scattering 
})roadcast through the community the illegitimate offsprings of 
society, as well as the legitimate offsprings of paupers and crim- 
inals of every grade. Is not such information rapidily becom- 
ing a necessity? 

George Starr, the oldest living Commissioner of Emigration 
in New York, says: 

^^More than three and a half millions of Europeans have 
emerged from the big gates of Castle Gai-den during the past 
ten years, and at least half a million have entered the United 
States at other points." 

When we consider this question in all its bearings, and the 
fact that the countries of Europe are using every available means 
to unload their pauper and criminal population upon our shores, 
is it not high time for our government to adopt some method 
to identify the lawless gangs that constitute a large part of the 
numbers just referred to, that unquestionably are a strong factor 
in our increasing criminal population? 

The Wardens' Association methods for the registration and 
identification of criminals, when adopted by every prison in this 
country, would furnish a sure means for information on this 
jx)int; and when, under the control of our government, proper- 



September £6.] WARDENS* ASSOCIATION. 37 

ly regulated by statute, it would prove a sure means for locating 
the sources of crime and of determining the best way to handle 
it and check its growth. 

Every prison manager is familiar with the migratory habits 
of crooks in general and their subtile expedients to ward off 
suspicion, and avoid being identified. They also know that the 
present manner of taking descriptions is utterly useless for the 
purposes intended. 

No injustice can be done to any person who has served a 
term in prison who, when at liberty, lives an honest life. Each 
person carries the key to his own identity, and by his own crim- 
inal acts only can that key be got to open up his record. 

Every prison manager knows the necessity for some prac- 
tical and humane method to check the growth of crime, locate 
its sources, and in this way show how best to cope with it. They 
are also familiar with the results of the various contrivances 
that are resorted to as moral persuasions, and we now ask them 
to adopt the methods otfercd by our association, which will 
remove all doubt upon the great and important question, the 
reformation of criminals. 

As the indeterminate sentence is being tried in several states, 
and is drawing the attention of other states, who are seeking a 
knowledge of its working, with the view of establishing prisons 
expressly for that plan of imprisonment, the Wardens' Associa- 
tion, with full ranks, ofiers an unquestionable solution for the 
whole problem of success in that system, free from doubt or 
misleading statements about the progress made in the reforma 
tion of criminals by any plan now in operation.. 

On motion it was voted that the report of the secretary and 
of the treasurer be referred to a special committee of three, to 
be appointed by the chair, and that that committee should be in- 
structed to report names for officers of the association for the 
coming year. A paper on the parole system was read by Major 
R. W. McClaughry, Superintendent of the State Industrial 
Reformatory, Huntingdon, Pennsylvania. 
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THE PAROLE SYSTEM ; BY MA.TOR R. W. McCLAUGHRY. 

A few weeks ago I was directed by the executive commit- 
tee of the Warden's Association to prepare a paper for presenta- 
tion at this meeting, on the parole system. 

In endeavoring to obey the instructions of the committee I 
have met with many difficulties and obstaclcB. Ill health and 
overwork have prevented any considerable examination into the 
history of attempts at conditional liberation, or parole, but the 
greatest difficulty has been experienced in finding available sta- 
tistics upon the subject. I have drawn without reserve upon all 
' publications to which I have had access, and I wish to disavow, 
in the outset, any claim to originality in this paper. Especially 
do I wish to confess my obligation to Mr. Wines, from whose 
admirable paper, upon conditional lil^enition, presented before 
the National Prison Congress at Atlanta in 1886, 1 have obtained 
much of the substance of this. But the greatest difficulty has 
l>eon to find an account of any plans or methods of conditional 
li}3ei*ation of sufficient completeness to be properly called a 
parole system. 

If we inquire into the beginnings of conditional liberation 
wo find that as far back as 1824, in this country, and at an ear- 
lier date in England and France, infant criminals, minors, have 
been placed during their minority under a sort of parole; that 
is, they have been confided to the care of societies and orders 
and citizens, while the state still ret^iined custody over them to 
a certain extent, which custody was relaxed, as the good effects 
of their being thus placed became more and more apparent; })ut 
the earliest application of conditional liberation to the cjises of 
adult criminals seems to have been under the "ticket-of -leave'' 
system, which grew out of the transportation by England of her 
criminals to her colonial possessions. A statute passed in KJfJG, 
during the reign of Charles II., gave judges the power of sen 
fencing oflenders to ti*ansportation '* to any of his majesty's do- 
minions in North America." This authority was reaffirmed by 
another statute passed in 1718 during the reign of George I. 
Transportation ceased in 1775 because of the war with her 
American colonies, but was revived in 1786 and a consignment 
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of convicts from England went to New South Wales in 1787. 
The government of the colony established by this consignment 
was not regulated, it appears, by statute, but left to the wisdom 
of the colonial governor. The necessity of raising crops for 
their sustenance, constructing necessary buildings and making a 
home for the colony, induced the governor to greatly modify the 
sentence of the well-disposed portion of his prisoners, that he 
might have a needed moral, and, possibly, physical support from 
them in his administration. It is recorded that he set many of 
them free and gave them grants of land, and afterwards assigned 
to these men thus freed other convict laborers, who were received 
from the mother country. Following this precedent it seems to 
have become the custom for the governors of difierent penal set- 
tlements and different governors of the same settlement to 
manage the same each according to his own ideas, and the cus- 
tom greatly grew of granting such liberties, as have been included 
under the general designation "ticket of leave." 

This "ticket of leave ' which was granted to the convict who 
had satisfactorily fulfilled a certain period of his sentence in the 
cellular prisons or the penal settlement granted its prisoner the 
freedom of the colony during the remainder of his sentence, but 
placed him under certain restrictions, such as being confined to a 
certain district, unless he received a pass to go out of it, being 
obliged to present himself for inspection to the authorities 
monthly, quarterly or yearly, aa the case might be, and being 
prohibited from carrying fire-anus or weapons of any kind, ex- 
cept by special permission. The "ticket-of-lcave" was first le- 
galized during the reign of George IV., between 1820 and 1830, 
and in 1834 it was regulated by statute, which defined the least 
periods of sentence by which a "ticket-of -leave" could he gained; 
for example, it required a service of four years for a sentence of 
seven, six years for a sentence of eight, and fourteen years for a 
life sentence, in what was called assigned service or government 
employment. These periods could be increased by misconduct 
of any kind. Under this law a convict who had held a ''ticket- 
of-leave" for six years without having been guilty of misconduct. 
and who was recommended by responsible people in the district 
where he resided, could usually have his application for pardon 



40 CINCINNATI PRISON CONGRESS. [FHday, 

transferred by the governor of the colony for the gracious al- 
lowance of the crown; but Sir Robert EIourke, in a report made 
by him in 1838, intimates that convicts were granted "ticket-of- 
leave" to some extent at the discretion of the home government, 
and upon application of ''influential persons in England." The 
'ticket of-leavc" prisoner was entitled to his earnings. In addi- 
tion to this class there was a degree of freedom given to what 
were called assigned servants, who were placed in the charge of 
employers, for whom they were permitted to work outside the 
limits of the penal settlements. These assigned servants, how- 
ever, were not given the freedom of the district, as were the 
"ticket-of-leave" prisoners. They could not quit their employ- 
ers' houses, they were not allowed to work for themselves — that 
is, to have their earnings, to be out at night, or to go anywhere 
without the employer's pass. Employers were not bound to do 
more than provide them with the necessaries of life in the 
way of food and clothing. 

In case of misconduct, the employer could complain to the 
nearest magistrate («nd magistrates appear to have l>cen numer- 
ous in the neighborhood), who could order the assigned convict 
to be floggcil, condemned to work on the roads, or in the chain 
gang. A single magistrate had power to order 150 lashes until 
1853, when they were limited to 50 lashes. A convict, if ill- 
treated, might complain of his master, but for that purpose he 
must go before a bench of magistrates, the most of whom were 
owners of convict labor and masters of assigned servants. Such 
abuses grew up under this system as to make it intolerable. It 
was claimed that convicts sentenced to transportation would 
arrange beforehand, so that, upon arriving in the colony, they 
could be assigned to persons with whom they had a prior under- 
standing, and who thus became their masters. The case is given, 
in illustration, of a man who was transported for roblwng a 
bank. The plunder was successfully concealed, but the man was 
taken. The man's wife took the stolen money out with her to 
the colony, and the husband was assigned to her as a servant ; 
and thus the punishment of his crime l>ecame the most successful 
investment of the proceeds of it. In 1838 a committee of 
Parliament condemned the system of transportation, with its 
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accompaniments of " ticket-of-leavc " and assignment, as being 
"unequal, without terrors to the criminal classes, corrupting 
both criminals and colonists, and very expensive," and recom- 
mended punishment and penitentiaries instead. It was then 
ordered that all convicts should pass through a course of penal 
labor in the labor communities, and that none should be assigned 
for domestic service. In 1840 transportation to New South 
Wales was stopped entirely. In 1842 was formed what was 
called the ''Probation System," which was based on the idea of 
passing convicts through various stages of control and discipline, 
by which it was hoped to instill a more progressive form of 
improvement into them, and a desire to do well, by stipulating 
that such conduct would be followed by an improvement in their 
condition. Probation gangs were established in Van Diemen's 
Land, through which all transportation convicts were to pass, 
with few exceptions. These gangs were scattered through the 
colony and employed on public works, under the control of the 
government. A schoolmaster or a clergyman was to be attached 
to each. From the probation gangs the convict passed into a 
stage, during which he might, with the consent of the governor, 
engage in private service for wages ; but he was required to pay 
to the government a part, or the whole of his wages, to be 
retained as security, and forfeited if the convict was guilty of 
misconduct. The next stage was the *'tickct-of -leave," with the 
same privileges with custody under the assignment system, save 
that the freedom of the convict was more enlarged. The last 
stage was that of conditional pardon. Just what these condi- 
tions were, I am unable to say. This probation system failed. 
Sir Edmund Ducane tells us, for several reasons. 

First, suitable means had not been provided for insuring the 
proper order in the probation gangs. 

Second, the officers in charge of the gangs were of inferior 
qualifications, and the gangs were characterized by insolence, 
insubordination and vices, unnatural crime being proven to exist 
to a terrible extent. 

Third, the demand for labor in the colony was found to be 
quite insufficient to enable the proportion of '' tickct-of-leave ' 
stages to be cai'ried into eflfect, and idleness soon destroyed all 
of the good that had been done under the probation system^ 
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The difficulty may be summed up in one word : they did not 
get at the root of the matter as regards discipline and labor, and 
there was entire want of mental and moral training. The pro- 
bation period did not commence far enough back, and the neces- 
sity of adopting this system to the different lengths of sentences 
compelled the authorities to admit to conditional liberty a large 
proportion of convicts who were not fitted for it. In 1846 Mr. 
Gladstone decided that all transportation must be suspended, 
and in 1847 the present system of imprisonment was adopted, 
under which convicts pass through the prisons of Pentonvillc, 
Millbank and Portsmouth before being conditionally released. 
Under the present system, penal servitude is divided into three 
stages. During the first, which endures for nine months, the 
prisoner passes his whole time (excepting the period allotted to 
prayers and exercise) in his cell, apart from the other prisonersi 
working at some employment of an industrial and remunerative 
character. During the second stage he sleeps and has his meals 
in a separate cell, but works in association with other prisonere. 
During the third period he is conditionally released from prison, 
but kept under surveillance of the |>olice, compelled to report- 
to them at stated intervals, liable, for any infraction of the con- 
ditions of his release, to be returned to prison, there to fulfill the 
portion of his sentence which remained unexpired at the time of 
his release. 

The Prevention of Crimes Act, passed in 1871, provides that 
any person convicted a second time on indictment may be sen- 
tenced to be subject to the supervision of the police for sevi n 
years, after the expiration of his sentence. During such |Xjriod 
he is required to keep the ix)licc informed of his residence once 
a month, failing in which he is liable to a year\s imprisonment 
at hard labor. A prisoner, released from a sentence of j)enal 
sciTitude on a remission of part of his sentence, is subject to 
similar obligations and penalties ; and further, if it is shown 
that there are reasonable grounds for believing that he is getting 
his livelihood by dishonest means, or if it is otherwise shown 
that he is not worthy of the freedom conditionally conferred 
uj:K)n him, he is liable to be returned to the prison, to undergo 
the portion of his sentence which was remitted. 
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A person convicted under indictment after a previous con- 
viction, is also considered not to be entitled, for seven years 
after release, to the presumption of innocence under certain cir- 
cumstances of suspicion, which is the right of every member of 
the community whose character is untainted. To enable this 
supervision to be as effective as possible, a central register of 
criminals has })een established, and in addition to that, what is 
called a " distinctive marks register," is published, and fur- 
nished, with the central register, to all the police stations and 
prisons of the United Kingdom. By means of these registers 
the police claim to be able to trace the name of every person 
taken into custody, and his antecedents, if he has ever been an 
offender before. 

I have been thus particular in describing the transportation 
system of England and its change to that of penal servitude 
because, first, it is so closely identified with that method of con- 
ditional liberation, known as the '' ticket-of -leave," that one can- 
not be understood without the other, and secondly, because the 
standard objection urged in this country against the parole sys- 
tem as established in the states of Massachusetts, Minnesota, 
Michigan, New York, Ohio, South Dakot^i, and Pennsylvania, is 
that it is identical with, or at least a weak imitation of the 
'*ticket-of-leave" system, and is, therefore, thoroughly English 
" you know," and unworthy of being copied by our progressive 
and enlightened people. But to go back a little before speaking 
of our parole system, permit me to say, or rather to quote what 
Mr. Wines said in his admirable paper of 1886, concerning the 
adoption of the parole system in various forms by other coun- 
tries. The system of conditional liberation or parole of crimin- 
als was adopted by the King of Saxony in 1862, the same year 
it was aHopted by the Grand Duchy of Oldenburg, by the Can- 
ton of Sargovie, in Switzerland, in 1868, the Kingdom of Servia 
in 1869, the Gennan Empire in 1871, Denmark in 1873, the 
Swiss Canton of Vaud in 1875, also the Kingdom of Croatia in 
Hungary, the Canton of Untcr Walden in 1878, the Nether- 
lands in 1881, the Empire of Japan in 1872, and the French 
Republic in 1885, and if I am not greatly mistaken, it has since 
Ijeen adopted in Austria, Italy and Portugal, It was under 
discussion in these countries in 1886. 
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What is the parole system ? It can be truly said that the 
various methods of conditioDal liberation adopted by the coun- 
tries named have enough in common to be termed with propriety, 
perhaps, a system. Examination of their diflferent methods will 
develop the fact that they all believe that restoration of liberty 
to persons who have forfeited it by crime, must be a gradual 
restoration, under which the offender will be trained and qualified 
for the right and proper use of the freedom, to which he is to be 
restored, and prepared to properly appreciate, and rightly use 
the citizenship, with which he is again to be invested. It is 
coming to be very generally believed by those who have to do 
with them, that the class of persons known as criminals, as the 
term is generally understood, are not deterred from crime, or at 
least not sufficiently so, for the protection of society, by mere 
punishment; that the true and only safety of society lies in so 
changing the offender that he shall no longer be an offender; that 
his purposes, aspirations and acts shall be in the line of helpful- 
ness, and usefulness as a member of society. It is coming to be 
believed that, as a class, so-called criminals are not so wilfully 
wicked as they are weak; that the weak ones need to be 
strengthened, braced up and invigorated with manhood, while 
those who prove to be unalterably wicked or incurably weak, 
shall 1x3 kept, as the incurable insane are kept, secluded, wheixj 
they may not harm society. A system which shall strengthen 
those who are weak and fit them again for contact with the 
world, still retaining custody or authority over them and control 
of them, until they are sufficiently strong to stand alone, and 
which shall assist them to a place in society again, is what may 
be properly called a parole system, but it involves a great many 
things, which are necessary before the parole can be granted. 
It involves the discipline of the young offender, his training to 
habits of industry, his being fitted with enough knowledge of a 
craft or trade to enable him to earn a living, and his receiving 
sufficient education, secular, moral and religious, to enable him 
to readily appreciate the relations which he sustains to his fellow 
men, to the state and to his Maker; a training which shall 
impress ui)on his mind the fact that the law has been his school 
master; that the l*iw is his friend and protector, as long as he 
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walks accordiDg to its precepts; a training that shall make him 
no longer feel as an Ishmaelite, but as one who has a stake in 
well ordered society, and an interest in recovering and preserving 
his status as a recognized member of society. All this must, or 
shoukl be accomplished, before the subject of such training is 
fitted for parole, and then the parole comes in as a test of his 
power to remember and apply what he has learned, in the duties 
and trials of daily life. The institution which paroles him does, 
or should watch over him while this trial is going on, and when- 
ever it is ascertained that he meets his new conditions, as success- 
fully in the main as the ordinary citizen meets them, then his 
guardian takes off the liability which has rested upon him 
hitherto, because of his offence against the law, and bids him go 
on in his work, a rehabilitated citizen. 

We are also met on the threshold of every discussion of the 
parole system with the objection that the parole is in fact a 
pardon, and that as the granting of a pardon involves the highest 
power given to an executive of a state by the constitution, there- 
fore, a parole, being in fact a pardon, cannot be granted properly 
save by the Grovernor of the state. This objection lo8^s its force 
when we reflect that the pardon is an act of grace, not based 
upon such prior conditions as are necessary in every case of 
parole. Again, a pardon is a completed act, the recipient of it 
goes free, acquitted of all crime, and vested again with full 
citizenship; the paroled person goes merely from one state of 
discipline and test into an enlarged one, where he must again 
show his fitness for further enlargement and final liberation, or 
must again be returned to the training school, for further instruc- 
tion and discipline. The parole may be fixed by the law and 
may extend throughout the entire remainder of a definite sentence, 
as is the case in Ohio, or it may be detennined by the Board of 
Control under an indeterminate sentence, as is the case in New 
York, Pennsylvania, Massachusetts, Michigan, South Dakota 
and Minnesota. The laws of each state are adapted to peculiar 
conditions which must be met by the authorities of each common- 
wealth. The main principle running through these different 
methods is that, every fii-st offender, at least, who has not by a 
long course of criminal life shown himself to be what we call an 
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*' incorrigible," shall have a chance to regain the footing he has 
lost, and shall be instructed in those things that pertain to the 
making of American manhood, including labor, study, moral 
and religious training, and shall thus be prepared as well as 
encouraged to attempt to regain his footing, under circumstances, 
which give him a chance to do so. The giving him a chance, iis 
is done ilnder the parole system, does not by any means weaken 
the authority of society, or its power to protect itself, Ixjcausc 
all the pains and penalties of his sentence still remain on the 
statute books against him, and all the machinery of the law may 
be invoked to put them in operation, in case he fails in the test 
The path in which he is placed and in which he must walk, if he 
regains his manhood, is a straight and narrow one, and it is 
certainly within the power of the state to recover him to its 
penal jurisdictions if he fails to walk worthily. Under these 
circumstances can it be less than fair to give the first offender 
the opportunity which is given him under the parole system? 
Indeed, can it be less than fair, to give even to him who has 
fallen more than once the same opportunity? But is it not 
cowardly on the part of the state, to refuse to give him who has 
fallen once, an opportunity to nxleem himself? That is all the 
parole system does. When it comes to l^e more thoroughly 
understood, and men become more familiar with its workings, it 
will seem as strange to them that it took so long for the parole 
idea to grow into public favor, as it now seems to us that nearly 
one hundred offenses against the law thjit are now deemed only 
misdemeanors, to be punished by fine or slight penalties, were, a 
century ago, punishable with death. 

You will notice that in the British "ticket-of -leave" system, 
the greatest care is taken to provide means for identifying all 
those who have received this privilege, so that in case they 
i-elapse into crime, they may be re-taken. Please note how 
cumbrous and objectionable is the British system of registration 
and identification. Every unfortunate offender, whose name and 
description is placed in the central register, or in the distinctive 
marks register, is advertised at once in every police ofiiee of 
the United Kingdom, his name, his antecedents, his record, are 
all exi)osed to the gaze of the public. The community to which 
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he goes to work at the problem of life, is thoroughly advised of 
his history, and the ''ticket-of -leave" man feels that every 
person whom he meets knows that he has been a criminal, and 
regards him with a prejudice, which naturally attaches to that 
knowledge. 

How different is the system of registration and identification 
which is proposed in this country to supplement and render 
effective the parole system. Here under the Bertillon system 
of registration and identification, as adopted and advocated by 
this association, his history is, all of it, a sealed book to the 
police and to the public, unless he shall himself open it by 
violating his parole and again committing crime. We can well 
understand from this statement of the difference between the two 
systems why it is that a strong movement is going on in England 
to replace their present system with the one adopted by us, that 
while it shall be more effective in discovering the offender, shall 
also be more protective to the man who, once an offender, has 
determined to be so no longer. M. Bertillon has lately, in 
response to invitations from various public men, and official 
bodies, explained his system at difierent places in England and 
Ireland, and at every place has aroused the greatest interest in 
and enthusiasm for his method among all classes except the 
repeaters and the detectives. It is only among Americans that 
we find men who consider themselves too smart to learn from a 
Frenchman. 

The speaker further dwelt upon the necessity of the inde- 
terminate sentence to a complete parole system. The necessity 
of protecting the paroling authority, as thoroughly as the 
judiciary is protected, from political influence, the effect of 
petition, etc. 

He also advocated a conference of those in charge of the 
matter, to secure uniformity of action among the states as to the 
details of parole, and to further the return of those who have 
violated their paroles in any stjite and fled to another; also, the 
importance of accurate criminal statistics to be collected by the 
Wardens' Association. 
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CRIMINAL statistics; BY DR. ROLAND P. FALKNER, 
UNIVERSITY OF PENNSYLVANIA. 

^ Mr, President^ Ladies and Oentletnen : Reviewing the whole 
prison cause, it seems to mo that its gi*eatest need is )>etter 
materials for the study of crime. It is my privilege to address 
you to-day, in this interest, to enter here a plea for more com- 
plete, more regular, more uniform, and better digested statistics. 
The importjmce of full and complete materials for the study 
of crime cannot be ovei-estimated. The work of criminal courts 
and prisons affords us an opportunity for clearing up a numl)er 
of vital problems of society. The frequency of crime seems as 
a barometer of the morals of society ; the form which crime 
assumes points us to the weak points of our social organisms ; 
the i)er8onal characteristics of criminals teach us what forms of 
punishment are most required ; the repetition of crime by the 
same individuals warns us of the inefficacy of our present repres- 
sive agencies; the increase of crime, in spite of the growth of 
wealth, culture and intelligence, demonstrates the necessity of 
reform of our penal legislation. A large number of general and 
special problems attaches to the study of crime, but our materials 
for its study are scant and inadequate. There is no other country 
of the same size and importance whei-e it is so difficult to get at 
the fjicts as in the United States. In the absence of reliable 
facts and figures, problems of vital importance ixre discussed 
without the possibility of solution, and the cause of science Jis 
well as the cause of prison reform suffei's much in consequence, 
vague guesses and even palpable untruths usurp the place of 
actual information ; confusion of the worst kind results. To 
illustrate by an example, we pride ourselves as a people on our high 
standard of morality, yet I recall a newspaper paragraph which 
went the rounds of the daily press, which stated that of all the 
countries of the world the United States was only exceeded by 
Italy in the relative number of murders committed annually 
within its territory. How can such a statement as the latter be 
con'oborated or refuted ? I cannot tell, yet all will agree with 
me that it is a question of the gi*avcst importance. It seems 
unnecessary to nmltiply instances or elaborate on the difficulties 
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which face the student of crime in the United States ; nor do I 
conceive it necessary to dwell upon the urgency of the problems in- 
volved. What we most seriously need is a greater stock of matter 
and greater publicity. In this connection the divorce question 
furnishes a striking analogy. The government report on mar- 
riage and divorce has for the first time enabled us to study this 
question in a scientific way. It is a matter of familiar knowledge 
that the publication of the facts in the case was a surprise to 
everybody, even to those whose knowledge of the subject was 
thought to be most profound. It destroyed at once the reputa- 
tion of the popular panacea — constitutional amendment. Nor 
Ciin it be apprehended that the cause of prison reform has 
anything to lose by greater publicity. It is safe to say that it 
suffers more from public ignorance and apathy than from public 
opposition based upon knowledge. He who handles facts with 
intelligence, even though an opponent, can do us better service 
than he who comes to our support with prejudices and false 
notions. Dependent as the cause of prison reform is upon 
legislatures which are prone to follow popular tendencies rather 
than lead them, it is an imperative duty to educate public 
opinion, to make all general information connected with our 
prisons as accessible to the public as may well be. This I take it 
to be part and parcel of the National Prison Association, and to 
l>e involved in its meeting. As a student of crime and prisons, 
without the opportunities for observation afforded to those 
actually engaged in prison administration, I feel strongly that 
one of the greatest needs is information, comprehensive and 
exact information about criminals and prisons, that this will be 
the most potent ally of intelligent prisiin reform, that without it 
little can be accomplished. 

The study of crime, so essential to problems of social life, 
and the cause of prison reform in particular, proceeds in the 
main along two lines. In the first place there is the method of 
individual analysis. With painstaking fidelity the criminal is 
studied, his mental, normal and physical peculiarities noted, his 
whole past life minutely observed. Who were his parents, what 
their character, what the nature of the home life, who were his 
companions, what his first step in wrong doing, what his habits, 
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what the causes leading him to the commission of crime ? Such 
are the steps of the inquiry. Not to enumerate further, let it be 
said that in this manner the history of the crime is constnicted, 
and carried back to its roots in the heredity and environment 
which produced the criminal. However valuable this study may 
be, however absorbingly interesting as a study of pathological 
humanity, it cannot be made the basis of actual repressive meas- 
ures until corroborated and reinforced by such a number of 
similar instances as will prove the case normal and not excep- 
tional. This then is the clearly defined function of statistics. 
It is the observation of large numbers. Its proof is not complete 
until it has embraced all possible cases. The larger the number 
the more trustworthy the result. Its oflSce is to prove on a large 
scale what in a limited field has been suspected and surmised. 
Its proof is therefore a necessary complement to the researches 
to criminal anthropology. It might indeed occur that the anthro- 
pological inquiry had in a specific case become entangled in a 
mass of exceptional anomalies. Statistics will lead the inquiry 
into the right paths. If such individual analysis is largely experi- 
mental, apt to overstep the limits of probability by jumping too 
I'ashly at conclusions, statistics are by nature conservative, grasp- 
ing only general truths, and hence a natural antidote to the 
former. They should develop side by side. The intensive 
specialized study of individual criminals should always be accom- 
panied by a statistical test. Hence the two methods are not antag- 
onistic. On the progress of the one depends the growth of the 
other. Both are essential. Statistics have perhaps a more modest 
task, yet it is none the less of the highest importance. The 
observation that a single young man has been sent to prison 
would not have led to the establishment of special institutions for 
the young. But the fact that more than five hundred and two of 
our convicts are under thirty years of age has led to reform schools 
and reformatories. Again, the fact that occasionally a man 
released from prison was returned again for a new ofiense would 
not have led to increased punishment, or indeed life imprison- 
ment for repeatere. But the ol)servation that repeaters formed a' 
considerable and perhaps increasing proix)rtion of all criminals 
has led to such legislation in some of our states. As the basis 
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of legislation, as the groundwork of our knowledge of enme, as 
an index of social evils and public morality, the statistics of 
crime are of the highest importance. Their perfection and 
elaboration should be the wish of all who have these subjects at 
heart. 

Allow me for an instant to call attention to some of its 
results : Comparing the number of criminals with the popula- 
tion from year to year we observe how passion and immorality 
grows or decreases ; by comparing the different crimes with each 
other we learn what shape and form this passion assumes ; by 
comparing one section of the country with another we learn the 
peculiarities of the physical* and moral conditions of each ; again, 
comparing the crimes with the punishments in different sections 
we learn how the popular opinion estimates the gravity of specific 
offenses. We can, by the proper combination of data, trace the 
connection of race, age, sex, social condition and outward cir- 
cumstances with the commission of crime. By this means valu- 
able material is furnished upon which to base the ti'eatment of 
crime in the court and prison. All cannot be accomplished at a 
single throw. Statistics have a further function of preparing 
for the solution of future problems. As the statistical material 
grows, the greater its value, the more extensive its application. 
It is impossible to forsee its true import ; only the future will 
know its complete value. 

What materials does the student find for the statistical study 
of crime in this country ? Unfortunately, as already stated, very 
few. Criminal statistics are of two sorts — statistics of criminal 
courts and of prisons. Countries with well developed statistics 
lay the. greatest stress on the first mentioned branch of the 
subject, yet this is scarcely represented in our own country. 
The difficulties inherent in so many scattered courts, and so many 
systems of legal procedence, have excluded these facts from the 
investigations of the general government. In the states we find 
a few reports of attorney generals, state boards of charities and 
corrections, etc., giving a few facts on the statistics of criminal 
'courts. These meagre notices are confined to the numl)er of 
cases, acquittals, convictions, etc., with no notice of the personal 
characteristics of the condemned upon which sociological investi- 
gations are based. 
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There remains then the statistics of prisons. What have 
we dealing with this subject? In the first place, the United 
States census. Its decennial observations are of the highest 
value. The generous hand of the general government is open to 
supply all needed resources, and under careful management the 
best results have been obtained. The greatest credit is due to 
those who have had the work in charge. 

But a decennial observation is open to many objections. In 
the first place the work of organization must be done anew 
every ten years. We may not always be so fortunate as to have 
the same person as special agent in charge at two successive 
censuses. With no permanent bureau, the traditions and ex- 
periences of the office are not preserved. These are objections 
which hold against any merely temporary statistical bureaus. 

But there are other objections, very pertinent ones also, to 
statistics of prisons at such long intervals. The question is 
always with us — does crime increase or decrease ? The figures 
of the census tell us the number of prisoners in 1870, 1880, 
1890, etc. Suppose between 1880 and 1890 an increase is ob- 
served. Is crime increasing? It must first be proved that 1880 
and 1890 were both normal years. Now, if thus far our census 
years have been fairly normal in character for many statictical 
inquiries, we have still no guaranty for the future, while for a 
phenomena so fluctuating as crime no year can be assumed as 
normal. In the absence of positive facts we can only deal in 
vague assumptions. Again let us suppose, merely for example, 
the relative number of criminals in 1890 to be exactly the same 
as in 1880. Now, crime may have pursued several courses in 
the meantime. Thus there may have been in the first place no 
fluctuation, crime growing each year with the population, neither 
faster nor slower; or, again we may suppose a decrease of crime 
up to 1864, and since then a gradual rise; or, again a steady 
increase to 1886 and then a fall. It is certainly of the highest 
importance to know whether we are on an upward or downward 
wave, whether despite an increase there has been fluctuation or 
a steady growth. These things the census cannot show us. It 
gives us absolutely no clew to the important problems attaching 
to the increase or decrease of crime. Or, let us suppose another 
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case, the relative number of criminals the same in each census 
year, hit the sentence shorter, thus indicating a large number of 
individual oflfenders. Such a development we should be able to 
watch more closely than the census permits. For the minute 
study of crime, its fluctuations from year to year, and the rela- 
tion of these fluctuations to economic causes, the United States 
census is inadequate. Besides this the numbers involved are so 
large that the elaboration of the tables has been in some degree 
restricted. 

Another source of information regarding prisons which goes 
more into details is to be found in the reports of the prisons of 
the various states. From their study I have derived considerable 
benefit, and I could wish them better known. In a pamphlet on 
'^ Prison Statistics of the United IStates for 1888," I collected 
data for thirty-five leading prisons, which though they served to 
thix)w light upon some general features of crime, could not be 
used for that minute study that seems to me so desirable. This 
can readily be seen by looking more closely at the difficulties in 
the way. In the first place the list could not be made comprehen- 
sive since some prominent institutions made only biennial reports 
ending 1889. Again, the fiscal year of four institutions only 
ended in December ; six in November, six in October, eleven 
in September, two in July, five in June, and one in April. 
Further, in seventeen cases I could give figures for the prison 
population on hand at the termination of the year ; in fourteen 
cases for those received during the year ; in three cases those 
received in two years, and in one case those received in an 
irregular period of twenty-one months. It must be evident at 
once that the operation with these figures could lead only to the 
discovery of certain general relations for a certain numl)er of 
prisoners. It could obviously lead to no conclusions as to the 
criminality of the year 1888 in particular. 

From this summary of existing statistics it is evident that they 
are far from adequate for that minute, searching investigation of 
the phenomena of crime which has been shown to be of such 
vital importance for essential problems of social life, and for thtj 
furtherance of penological knowledge. Can a remedy for this 
state of afikirs be found, and if so, where? In cases of per- 



64 CINCINNATI PRISON CONGRESS. [Friday, 

plexity wo are apt to turn for aid to the general government at 
Washington. 

To collect the needed figures, considerable effort would be 
necessary. Since the general government has no connection 
with prison administration, it cannot collect the data through 
its own officials, and must in consequence pay well for the work. 
Again, since it has no permanent statistical bureau, this work 
would involve the creation of a special office. The general 
government cannot, it is evident, do the work without large 
annual expenditure. Our first impulse is naturally to despair of 
any aid in that quarter. But we have heard to-day the cheering 
intelligence that it is proposed that the government should do this 
very thing, that the idea has gained the ear of Congress, and 
that legislation may be expected. 

Again the states may in the course of time arrange the 
reports of the prisons on such a basis as would allow their com- 
parison. This is indeed a possibility, but when we consider that 
this would involve absolute uniformity in the fiscal years of the 
various states where now there is such variety, it is wholly un- 
necessary to point out how remote is the probability of any such 
result. 

There remains another remedy. It is the voluntary co-oper- 
ation of those interested in the matter ; in short, action by this 
body. Allow me in the foUowing to outline a plan by which the 
desired ends could be obtained. I would respectfully beg your 
attention to the project, which will, I trust, commend itself to 
your favorable consideration both theoretically and practically; 
theoretically, because it is well adapted to supply the deficiencies 
of our present statistics; practically, by reason of its simplicity 
and cheapness. 

The central idea of the plan is this : Each institution shall 
send into the secretary of the organization, or some other person 
specially charged with the work, a statement of each prisoner 
received in each calendar year. From these statements the sec- 
retary, with the co-operation of a statistician, or perhaps the latter, 
compiles the statistics of the year. The tables thus collected, 
with an explanatory text from the contents of a report on the 
Annual Statistics of Prisoners issued by this organization. 
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Before eoteriDg further upon the details of the plan, allow 
me to invite your attention to some of the advantages to be 
gained by its adoption. In the first place we have under 
such a plan cmniuil statistics, and the study of crime can become 
more and more minute as our materials increase. Instead of 
every ten years, we have each year a basis of comparison. 
Thus we follow in all its fluctuations the course of crime. We 
can observe its growth and diminution. We can trace the con- 
nection between crime and social and economic conditions. We 
can give a rational explanation of the phenomena of crime. 
With such materials at hand, we shall be able to give a reason 
for the belief that is in us; we shall know how rightly to value 
observed phenomena, which may otherwise load us to wholly 
>vrong conclusions. 

Again^ it will be noticed that instead of the number of pris- 
oners on hand at the close of the year, the plan proposes to 
collect the number received during the year. It must at a 
glance be evident what increased value this would give the 
figures for the historical study of crime. The figures for the 
year show pretty closely the actual events of the year. If the 
average sentence in an institution be three years, it is evident 
that at any time the majority are incarcerated for deeds which 
date one or two years back. In passing I might mention that 
the number of receptions will give us a smaller number, hence 
less trouble and expense than the population on hand. 

Now, it will of course be noted that the statistics here pro- 
posed will be statistics of penitentiaries. In other words they 
will be confined to state institutions. This, in my opinion, is no 
objection to the plan. We leave out, it is true, a great many 
imprisoned in county jails and workhouses. The ti*ansient prison 
population escapes our ol>8ervation ; what may l)e termed the 
permanent population is the su})]cct of our study. We secure 
the facts relating to the serious offenders, but neglect the minor 
offenders. While of course admitting that the line of demarca- 
tion between state prison and county jail differs, it is in the main 
true that the former only include convicts having long terms. 
A division between serious and minor offenders has good reasons 
in the nature of things. I think you will agree with me in the 
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statement that they represent in the main distinct clnsses ; that 
the state prison offender is on the average different from the 
county jail bird. Let me show the differences in some concrete 
cases. In 1880 only 2.71 per cent, of the prisoners having 
sentences of one year or more were women, but 20.1 per cent, 
of those serving sentences of less than a year. Again, the for- 
eign bom were in 1880, 14.4 per cent, of the long term prisoners, 
but as much as 35.9 per cent, of those serving short terms of 
less than a year. I need not go further to prove that if we take 
statistics of only a part of the whole field of prisons, we select 
the part which is most homogeneous, and most absorbingly 
interesting. 

The collection of the statistics proposed would, it is firmly 
believed, furnish a most important contribution to the study of 
penology. Is it practicable ? The requisites of such a plan are 
simplicity and cheapness. 

First, as concerns simplicity, it is proposed to limit the scope 
of the questions to the lowest practical limit. Cards, whose 
purpose will be described shortly, have been prepared, showing 
the questions to be answered. An examination of them will 
show that they include only easily ascertainable facts. Their 
scope is about that of the average prison report. Many of your 
reports go beyond this limit. Few, I believe, fall below it. It 
will be seen that nothing has been asked which would require 
any vague guess as an answer. Such, for instance, would be 
the question : What was the cause of crime? Many laudable 
efforts have been made to collect facts upon this point, but 
their utility is not generally recognized. Other similar points 
might be mentioned, as for instance, reputation of parents, use 
of liquors, associations, religious training, physical capacity, 
mentiil capacity, susceptibility to moral impressions, etc., etc., 
all of which involve great difficulties in the collection, and offer 
little result when collected. The card is confined to things capa- 
ble of exact ascertainment, and which leave no room for vague 
estimates. It is believed that more can be accomplished by 
the combination and arrangement of a few facts than by the 
ascertainment of a large number whose accuracy is open to 
question. 
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So much for the scope of the inquiry. How might it be 
carried out? It is suggested that for each prisoner received 
during the year one of the cards in your hands should be filled 
in. The spaces which have no numbers do not enter into the 
statistical work. They serve merely to identify the card in case 
the returns are deficient or ambiguous. The card has been pre- 
pared so as to involve as little writing as possible. The pack- 
ages of cards filled out are at stated intervals sent to the secre- 
tary or statistician, charged with the work. The secretary or 
statistician now who. examines the cards, takes steps to correct • 
mistakes and then proceeds to count up the statistical results by 
a series of sorting the cards. All the work of addition and 
preparation is done at a central point. Each institution merely 
furnishes the filled out cards. How much labor will this involve ? 
Those present can form better than I an estimate of the number 
received each year in their institutions. In very few cases would 
it, I feel sure, exceed five hundred. But suppose each prison 
has to fill out five hundred of these cards. It will, I am sure, 
be evident that the labor involved would be inconsiderable, espe- 
cially as it would be well distributed throughout the year. For 
I take it that the natural method would be to fill out the card at 
the time the ofiScial record of the institution is being made, espe- 
cially as in all essential points the card is a transcript of the 
record. A little additional effort might be required if the sta- 
tistics should be taken for the year 1890, which from many 
considerations it would be highly advisable to do, should action 
be taken. 

The preparation of the statistics would, as stated, be in the 
hands of a central oflice. The secretary or statistician would pre- 
pare an annual report. This report would contain the results of 
the enumeration. It would give tables showing the number of 
prisoners of each race, sex, age, etc., at each separate institu- 
tion. This would be followed by figures for the United States 
showing relations of age to crime, of crime to sentences, of race 
to crime, of illiteracy to crime, and in fact all of the most im- 
portant relations necessary for an accurate study of Ihe facts. 
The tables should be preceded by an explanatory study of them 
calling attention to the main points involved. 

6 
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Further it will bo seen that this plan, though simple, involves 
certain expense. The main items would be printing of cards, 
expressage, the preparation of the figures, and the printing of 
the report. How much this would cost it will l)c diflicult to 
say, owing to the uncei-tainty of the cost of the preparation of 
the figures for publication. Among the other items of expense, 
the main one will be the printing of the report. According to 
estimates of the probable size of the report which I have made 
and submitted to printing firms, I would place this item some- 
where between $200 and $250. I may say that this is based on 
a pamphlet of sixty pages, forty of them consisting of tables. 
I need not say that I am deeply interested in seeing your asso- 
ciation take up this project. It would be my great pleasure to 
give any suiwrvision of the details of the work which might l)e 
desired as a contribution to statistical science. I could also, 
without difficulty, relieve the association of the expense involved 
in the preparation of the material for publication. My students 
of statistics would render me invaluable aid in such work, and 
should that be insufficient, my friend. Major McClaughby tells 
me that he could, without difficulty, put some of his students at 
the work. 

But I must draw to a close. It hjis \yeen my endeavor to 
point out the value of statistics of crime, to show the inadequacy 
of existing statistics, and to point out the possii)ility of a remedy. 
I thoroughly i)elieve, gentlemen, that no work which you could 
undeilake would be more fniitful than this. You would, in this 
work, make a first step in a solid contribution to our knowledge 
of crime. You would place the United States in this particular 
on a level with the countries of the old world. But beside your 
contribution to our knowledge of our social conditions, a contri- 
l)ution which in the coui*st^ of time would rank in importance 
with the celebrated report on mamage and divorce, you would, 
I am confident, promote immensely the cause of penology. 
Nothing would further your work better than the knowleclge of 
the facts. Facts will disarm ignorant opi)osition and prejudiceii 
support. They will do nmch to create the iwssibility of rational 
progress. Such knowledge of the facts will draw to your sup- 
port the best elements of the community. 
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Could a l)etter time for this work be selected ? The National 
Prison Association, with which your own organization is so inti 
niately connected, celel)rates to-day its twentieth anniversary. 
What more fitting evidence of the rigor and energy of prison 
reform could be given than in striking out in a new line, in pro- 
viding systematically the facts for the study of crime. 

For science and your own work, gentlemen, it is my firm 
lielief that a great opportunity is open to you. It is my sincere 
wish that you will embrace it. 
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Annual Statistics of Prisoners. 



MALES. 



NAME AND LOCATION OF INSTITUTION. 



Number of card. 



Name or Number ol inmate. When Received. 



2 
8 



6 



8 



9 
10 



11 



White. Colored. Chinese. Indian. Mexican. 



Birthplace of inmate, (State or Foreign Country.) 
** " inmate's Father. 
" " " Mother. 



Age at last birthday previous to Date of Birth. 

Dec. 81st, 1890. 

Single. Married. Widower. Divorced. 



Occupation before Commitment. 



Able to Read. Able to Write. Number of years at School. 



Crime for which Sentenced. 



Length of Sentence. Indeterminate Sentence, 

years. months. days. 



Number of previous convictions to State Institutions. 



DIRBCTIONB. 

Use this card for Males only. A separate card of different color is pro- 
vided lor Females. 

Write "yes" under the term applicable (o each inmate, and fill the 
spaccH which do not apply with the sign X. 

Under 7, give previous occupation as definitely as possible, thus, do not 
write simply "laborer," but "agriculiural labor," "laborer in saw mill," etc. 

Under 8, fill in. if possible, the third space "number of years at school " 
If not indicate by the initials N. R. (uo record.) 

Under 9, in cases where a convict has been sentenced for several crimes, 
name all, placing first that which in your state involves the highest maxi- 
mum punishment. 

In case of doubt refer to sample and instructions. 
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The president announced the following persons si^ the special 
committee to report the list of officers for this association, viz. : 
Messrs. Charles E. Felton, Illinois; E. C. Watkins, Michi- 
gan, and Edward S. Wright, Pennsylvania. 

Greneral Chamberlain, warden of the Connecticut State 
Prison. This is my first meeting with the wardens. I am a 
strictly practical man, but after sixteen years' experience as 
warden the conviction has entered my mind that I have but little 
acquaintance with convicts. I failed to get the information 
which would be necessary for these statistics, because I have 
never had ideal convicts. Convicts are not given to truth- telling. 
I should be glad to have the system of collecting statistics car- 
ried out, but I know you would gain little information that could 
be relied upon. I speak from the knowledge of men that I have 
had the charge of. A man who would answer these questions 
truthfully ought not to be in prison. Even the w^orst of them 
seem to have some respect for their parents. I have had men 
tell me they were bom in the United States who were really 
foreign bom. When asked why they had deceived us, they 
would reply often, " The old country has enough to answer for 
without answering for its criminals." I am anxious to find out 
the practical working of this system of identification, but I wish 
to ascertain what will be the eflect on the prison itself. The 
question will be brought up in my state, whether all the men 
under sentence are to be photographed and measured. As to 
the parole system, the model prisoner, who is the one most 
likely to }>e paroled, is the one who has been oftcnest in prison; 
not the one who has suddenly yielded to temptation and com- 
mitted a crime. Professional burglai"s will give points to any 
young man who wants to enter the high grade. They like to go 
to prayer meeting and Sunday school, and they carry ofi'all the 
merits. But when they go out of prison they carry on their old 
trades. I do not see how any man can tell when they are ready 
to go out on ''ticket-of -leave." What is the public gain when 
the real status of crime in our country is known? Not one in 
three who commit crime are arrested, and in some st^ites a man 
arrested for a state's prison oflense of a serious nature often 
receives penalty for a small oflense. Many of our men come to 
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jail by pleading guilty to a small oftense, when they are really 
guilty of serious crime. I have known a man to be sentenced 
for six months, who ought to have gone for life. We are not 
working out a scheme of retaliation. The community that I 
have to dwell with look on the prisoner as a man to be pitied. 
The ladies want to wait on him and send him flowers. They say 
that he must be treated well; that he could not have been in a 
good state of health or he would not have committed the crime. 
We have to meet that. I have come here for practical informa- 
tion. Some of the theoretical ide^is that I have heard to-day 
would not apply to the men I have to deal with. 

Dr. B. W. Chedlaw, of Cincinnati. I have had the honor 
of serving the state in a reformatory for boys. We aimed to 
manage the boys by this parole, or "ticket-of -leave" system. 
A boy, by his conduct, secures our confidence so that we can 
send him out with hopefulness. We continue our authority over 
the boy while he is on parole. This system worked admirably 
in that institution. Very few of the boys in whom we trusted 
failed, and we constantly received encouraging reports from the 
persons with whom these boys had their homes. Sometimes a 
boy would come back of his own accord; sometimes he lapsed, 
and an officer would bring him back. The state was faithful in 
trying to reclaim those wanderers. I always made an efibrt to 
reach the boy personally. Sometimes I would find that the boy 
had not had the right kind of home, and the right kind of treat- 
ment. The treatment of a convict behind prison bars is very 
important. The paroled individual needs sympathy in his 
struggle to lead a better life. He nmst be treated kindly. One 
frequently finds that reform school boys have been discharged 
from places where they were employed, although they were 
doing well, because other men would not work with them. The 
outside world is not right on this great subject; but I trust the 
day will come when the humanity and Christianity of the 
American people will look after these paroled men, and these 
discharged boys. 

Mr. Charles H. Reeve, Indiana. Whenever fact comes in 
contiict with romance, romance gets hurt. After nearly seventy 
years of life, forty of which were spent where I had to deal largely 
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with the crimiual class, I hope I am capable of dealing rationally 
with the subject under discussion. As to the system of identifi- 
cation, it is a great question which is now before all the prison 
authorities, before the officers of government, and before that 
element of the people that looks for the preservation of order; 
yet the politicians do not stop to think that this prison question 
is the most important one that faces the people of this country. 
According to statistics, we had in 1850, one criminal in every 
thirty-five hundred persons ; in 1880, one in every eight hundred ; 
and we have one in every five hundred or less, now. What 
does that tell ? That the ethical force of this country is being 
destroyed. It is stricken with poison. The wave is canying us 
backward. How are you going to check it? How are you 
going to restore equilibrium ? You cannot restore it by romance. 
You have one criminal in every five hundred persons ; what are 
you going to do with them ? One way is to mark these crim- 
inals so that you will know them. The bones do not change 
much after they arc twenty-one. Accurate measurements show 
that no two persons will measure exactly alike. This system of 
measurement afibrds a perfect means of identification. What 
harm does it do? I want to go to the polls to vote. It is 
my constitutional right. I was bom in this country. I owe 
allegiance to it My wife, my children, my home, all that is 
worth living for is here. What must I do if I would vote ? I 
have to be registered ; I have to take an oath, and if I am not 
known to the inspector, I have to call upon some one to sub- 
stantiate my statements. Is there any disgrace in that? No, it 
is necessary if I wish to become part and parcel of the body 
politic, the grandest right ever given to man. Why then should 
anyone object to a criminal being registered and measured. 
Nobody knows it but the central office and the man himself. 
No one ever knows it unless he commits other crimes. What is 
the effect on the man ? When he goes out of prison he knows 
that he cannot take a step anywhere, except a straight one, 
or the strong arm of the law will bo on him, and he is incarccni- 
ted. You must eliminate the disturbers of public order. Mark 
them in this way, and put them where they are safe, and you 
are on the right way to do them service and to cleanse the com- 
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inunity. One word as to the parole system. There is no 
romance in parole. After a man has demonstrated that he has a 
criminal character, he ought not to be trusted a great ways. I 
do not believe in taking him up, educating him and clothing him, 
and turning him loose to taint the young men with whom he 
may come in contact. If you want a parole system, have a just 
one. Tic a string to the criminal's leg and let him go a little 
ways, but do not let him go entirely till he demonstrates that he 
has got a soul in him. You can never make the right kind of a 
soul. He must l>e born of the water and of the spirit, and a 
moral force must be put into him. 

As to statistics. They are unreliable, but they are reliable 
too The first book of statistics was the Bible. You do not 
know where that came from. It is full of absurdities, crudities, 
impossibilities, but it is the history of the time in which it was 
written. You find statistics in it, and amongst them a wonderful 
parcel of improbabilities. But on the other hand you find the 
ten commandments, and there is no code of laws that can go 
beyond them and improve them. You are dependent on statis- 
tics. They may be imperfect, but you can get more truth from 
them than you can extract in any other way. 

Mr. Patten. I would like to ask Dr. Falkner if he believes 
that crime is hereditary ? 

Dr. Falkner. There is nothing on the card which would 
show that I requested you to tell whether such and such a crim- 
inal conmiitted crime because of heredity. The question on the 
card is simply with reference to place of birth. 

Mr. Patten. Does a man learn to steal by inheritance, or 
is that an acquired habit? 

Dr. Falkner. I do not see that this question has anything 
to do with the subject of statistics that we are discussing. 

Mr. Patten. I do not want to hold any poor devil respon- 
sible for the actions of his father and mother. If he is a thief 
tlirough heredity he cannot help it. If a man inherits these 
traits why punish him ? He is an ol)ject of commiseration. I 
do not believe in it. I l)elieve that physical conditions are 
inherited, but that crime, like honesty, is actjuired. I want to 
gel down to home work ; I do not believe in theories. When I 
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go into this and that convention I find a few enthusiasts who 
want to come into our prisons and sweep the whole thing out by 
converting a fellow and having him get religion. They say 
that the Lord has to do all this work. I say it takes oflScers, 
Vardens and the strong arm of the law to bring these fellows to 
time, and to make them have a wholesome appreciation of their 
duties to each other and to society. Talk to me about heredity ! 
Why should we put the mark of Cain on a man and pursue him 
because he has inherited these things? If he is a criminal by 
inheritance he is already sufficiently marked. We tiilk about 
reforming men after we get them into prison. That is a hard 
thing to do. It is almost an impossibility. But I want to put 
my protest against marking men and setting them adrift, turning 
them over to the tender mercies of the police. I would rather 
hide a man. I respect a man who can come into prison and 
deny his name, his ancestry, his country ; tell a lie about them 
and stick to it ; say he is John Jones when really he is Bill 
Smith. He has some sort of self-respect. But you drag that 
out of him. When we were taking the census in prison, thei*e 
were more than fifty men who had been in the army, but they 
would rather lose their chances for having a pension than give 
their own names. They had served in the army, but would 
rather lose their rights as soldiers than [)etray their families. I 
resixjct those men. You can do no good by marking such men. 
You cannot go out and catch a man and apply your Bertillon 
system to him. You have got to convict hini fii*st, and after you 
have done it, what do you gain by it 'i Absolutely our {)enal 
institutions would become nothing more than Pinkerton detect- 
ives. I am not in the detective business. You talk about the 
a<lvantage of the Bertillon system if you capture a man. I 
have never heard of a man being captured by means of it. I 
can take a reward and a description and catch a man when he 
hjis escaped, without it. When a man comes to me I do not want 
to know that he has been in prison. I want to give him ii 
chance when he goes out again to become a man, if possible, and 
the only way is to forget that he ever wjis in prison at all, or that 
he has violatetl the law. Our distinguished friend, Mr. Ref:vk, 
tells us that crime is on the increase. I do not believe it, and 
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all the statistics will not make me believe it. I know it is not. 
Massachusetts is as pure as she has ever been, and her morals 
are just as good as the morals of Indiana. Yet they have in 
Massachusetts more men in prison according to the population 
than Indiana has, because of their laws. If I have to mark a 
mau, I only want to do it when ho is incorrigible, and then it 
should only be a corporal one. I do not want to see him after 
that, especially on the street, after he goes outside. I am in 
favor of reformation, and of having courts and justices do their 
duty as well as oflScers of penal institutions. Let us go to work 
and reform our courts. Get your oflScers to do their duty, and 
when they see a man without any visible means of support, let 
them make him come up and give an account of himself. Let 
them know whom we are harboring in the community. It is 
not the part of this Congress to play the detective. I have como 
here to learn how to discipline an institution, how to treat these 
people, how to do the best I can to take charge of them, to edu- 
cate them, to build up manhood in them. They arc ignorant, 
as a rule, and belong to a low stratum. But some had as good 
fathers and mothers as are in the country. They did not inherit 
their evil ways from these good people. In the lowest ranks you 
find gamblers, whisky drinkers, all kinds of crooks, and you find 
women as well as men. They inter-marry and their physical 
weaknesses are inherited by their children. They become poor 
devils. If they commit crime I am in tavor of punishing every 
man who knows what right and wrong are. There is no hope 
of reformation of the habitual criminal. If he is so old that he 
cannot ply his vocation ; if he has luul enough of it and wants to 
quit the old life, and says he is willing to accept any condition 
that you may impose upon him, it will not do to turn him out so 
long as he htus strength to rol) a hen-roost. I have in mind now 
an old man of eighty-three who was supposed to l)e reformed. 
He IumI served forty-seven years in one sUitc. He was lot out, 
but he is in prison sigain t<Mlay having committed another oflfensc. 
That old sinner could never l>c reformed. He has passed the 
day of gnice. There are many like that. I am not in favor of 
the parole business. I would rather turn a man out and make 
him free. I would have our cx)urts have the right to parole 



September 26.} REGISTRATION AND PAROLE. 67 

from the bench. I would say to a man, "go home, and I will 
strike the case from the docket/' 

Greneral Chamberlain. I trust I shall not he understood as 
opposing the Bertillon system. I believe in it thoroughly. I 
do not understand how it can be introduced into the prison; 
that is all. 

Greneral Brinkerhoff asked that Mr. Brogkway might speak 
upon this point. 

Mr Z. R. Brockway. Major McClaughry told me that he 
had a fragmentary paper to present. I think it is a most com- 
plete exposition of the subject, and anything added would mar 
its harmony. Besides, nothing occurs to me to add to it. I 
might say, however, for the sake of saying something, that I 
would like to emphasize, or correct a statement or sentiment 
which fell upon my ear as he was reading the paper, in which he 
called attention to the parole sentence as ''giving the poor fellow 
a chance." I am as favorable to giving the poor fellow a chance 
as any one, but I have the feeling, and have had for years, that 
until we can get our aim high, and above such considerations as 
are suggested by that phrase, we fail of the greatest possible 
usefulness. The whole theory of retribution on one hand needs 
to l>e left in the shadow, and all the plans and sentiments and 
organized efforts that have for their object simply, and no more 
than the amelioration of prisoners, may be left aside on the 
other hand. Let us take here the one great purpose for which 
the state establishes institutions, and pays the cost of them — the 
pn)tection of society from crime. Everything else is incidental. 
The parole system operates to accomplish that end, and I speak 
fn)m the experience I have had with it during the last fifteen 
years, in which period I have paroled over three thousand men. 
Whether this method is reformatory or not, it is quite likely to 
accomplish one of two results for the state. Either the paroled 
prisoner, feeling the restniint of the parole, will live a decent, 
self-supporting and law-abiding life; or, he will flee the state, 
and, in either case, the state gets that for which it establishes 
institutions — preventicm from this criminal. But that it consti- 
tutes one of the most important factoi's in a reformatory system 
is apparent without elaboration. The parole system to be most 
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efficient must, of course, be based upon a prison system. It is only 
a part of the prison system, but a prison System based upon the 
indeterminate sentence. You cannot get the best results with a 
determinate sentence. It must be based on a system that is 
reformative. A marking system administered with great skill 
is essential. When the prisoner goes before the court of parole, 
the board should obey the law that prohibits the managers or the 
parole board from entertaining any application of any sort or 
kind for the release of the prisoner, and his parole should be 
based on their judgment of his fitness for free life. When he 
goes out he needs more supervision than he usually gets in this 
country. My own feelings have undergone a good deal of a 
revohition as to the propriety of the police having supervision of 
paroled prisoners. I had a dislike of the English system, and 
for the first four or five years we placed none of our paroled men 
under the police, but under friendly agents who would take a 
kindly interest in them. But within the last five years I have 
found the best possible results from interesting the chief of police; 
and in some cities of the state, before I parole a man, when the 
board has given me discretionary power to parole him, I write 
to the chief of police, ask his consent to parole this man to his 
care, and when he consents, he gives us the kindest supervision 
of the man, and he looks after the protection of society from 
crime better than any other organization. 

Mr. Hart, of Minessota. What does Mr. Brockway think 
about the Bertillon system ? 

Mr. Brockway. I do not know much about it. I have been 
gazetted as opposed to it. I am not opix)sed to it. I do not 
think it is adapted to the class of prisonei*s I have, whose 
avenige age would [)e about twenty-one. Changes in the bony 
structure do not cciise at the age of twenty-one, according to 
the best authorities. Dr. Wey told me, that looking up that 
subject, lie finds Dr. Maclaren says, bony changes take place at 
an age as great sis twenty-eight, and frequently at twenty-one, 
two, three and four. In our own prison there is almost always 
an increase in height, sometimes of three and one-half or four 
inches. Men who seem to have got their gro>\i;h increase from 
one-half to three-fourths of an inch in height. It is only on 
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that ground that I have not taken up the Bertillon system and 
adopted it in our institution. 

Dr. Wey, of Elmira. In some examinations that were 
made of twelve non-commissioned oflScers from twenty-one to 
twenty-eight years old, in a period of something less than six 
months, a man of twenty-eight increased half an inch in height, 
while in the others there was a gain of three-eighths of an inch ; 
so that if it is possible for a man to gain in height, it is reasonable 
to assume that there will be a gain in other directions, as regards 
the bony frame. 

Mr. Cadwallader, of Illinois. I would like to ask Mr. 
Bbockway if the parole system is better adapted to reforma- 
tories for young offenders than to those sent to the penitentiary. 

Mr. Brockway. Oh no, I take the broad ground that all 
prisons should be reformatories, even for incorrigible prisoners, 
paradoxical as that might seem. I Ixjlieve that the indeterminate 
sentence with the marking system is adapted to all prisons of 
every grade. 

Mr. Habt, of Minnesota. I hope the Wardens' Association 
will not dismiss the paper of Dr. Falkner without considera- 
tion. I think it would be worth while to appoint a committee 
to consider the plan that he proposes. I have had some experi- 
ence in trying to study statistics, and I have found difficulties 
from the causes he mentions. If it is impracticable for the 
wardens to furnish such information as has been proposed, which 
seems to me a reasonable and practicable scheme, then at least 
it would be possible for the wardens to agree that they would 
make their vital statistics after a uniform schedule; that they 
would agree on certain things which they would report, and that 
this may be done in such a way that students can use the infor- 
mation which they furnish. I believe that this is a practical 
question. We are dependent on statistics in all lines, and the 
fact that they are not always thoroughly reliable does not 
prevent them from being valual)le. Take, for instance, crop 
reports. They are exceedingly unreliable in detail, but when 
you come to aggregate the facts the errors from one state cor- 
rect the errors from another state, and the result is of givat 
importance. The same would be true of statistics of this kind. 
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We should get at facts which would be vahiahle on the whole, 
though there might be errors It is a frequent statement that 
foreign immigration furnishes the bulk of crime, that such im- 
migi'ation is prejudicial to our interests. In our state we have 
been settling that question. We have a very large foreign pop- 
ulation, 38 per cent, of the whole. We looked into the matter 
with care, and found that the foreign i)opulation furnished fewxT 
criminals than the American population. We looked further, 
and we found that discharged convicts are l)eing shipped to this 
country from Canada and England; for the figures showed that 
among the foreign criminal population there was a larger pro- 
portion of English-speaking men than of Scandinavian, although 
we have a large Scandinavian population. If we can accumu- 
late facts, so that we can make an international que&tion of this, 
we can put a stop to it. If the states will furnish the facts 
asked for, we can compare the state where the parole law exists 
with that where the system does not exist. We can then tell 
something of its effect upon the increase or diminution of crime. 
If crime is on the increase, we ought to know it. How can we 
RnoAv it without statistics ? I think Dr. Falkner has come to 
the right place with his suggestions. I have found out what I 
wanted to know about these affairs from prison wardens. They 
can give us statistics which w411 enable us to settle this great 
sociological question. 

Col. Tufts. It occurs to me that the Bertillon system and 
the proposed bureau of Dr. Falkner are based on the wrong 
assumption that all prisoners are criminals, and are to be kept 
before the public in some way. My own observation is that the 
great proportion of prisoners are not criminals, and that the 
right thing to do is to have them taken out from their temporary 
condition and passed out of sight, not to have them perpetuated 
by any system of registration in a central bureau. I rather like 
the outcome of the moral of that little scene in Judea, where a 
person was accused, and the great Teacher said, "let those 
without sin cast the first stone ; " and they all left. The injunc- 
tion was, "neither do I accuse you; go and sin no more." I 
think these prisoners should pass out of sight. 

Mr. McClaughry. There is no system under which those 
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prisoners who are not criminals do pass out of sight so eflfectually 
as under this system. There is no history of them open to the 
public. There is no central bureau fix)m which anyone can get 
information of them. The only possible way in which they can 
apix^ar again is by their committing crime again. Their record 
is more secure than by any other system ever devised I am 
satisfied that Colonel Tufts will see that, if he will examine the 
system. This proposed statistical collection does not give the 
name of any prisoner. We only want the number, not the name. 
There is no inquiry into heredity. The Bertillon system puts 
no mark on anyone. No man can be pui'sued by the police or 
by any detective by means of this system. The man is abso- 
lutely pmtected unless he shall commit crime again. The system 
furnishes no means for pursuing a man who has ever Ixjcn a 
criminal, who proposes to lead an honest life. 

Col. Tufts. I think if Major McClaughry will examine 
the legislation in Massachusetts on the subject, he will see that I 
am right 

Major McClaughry. The legislature of Massachusetts is 
the only one that has made any such provision. Tt can be easily 
cured. 

Rev. Fred H. Wines. This is the proper time to say a word 
with reganl to the parole system in Ohio. I should not expect 
the people of Ohio to be in this room, but I wish they were here 
or that I could speak to them in the newspapers. What I have 
to say I should like to say to their faces and not to their backs. 
I went up to the Columbus penitentiary with a committee of the 
Illinois legislature last January and had the extreme good for- 
tune to meet with the board of director of the Ohio penitentiary 
when they were in session. Elegant gentlemen they were, and 
most polite and courteous treatment we received ; and they are all 
my personal friends. The first thing that I observed in entering 
the room where the directors met was the sign on the door, that 
during the session of the board of directors the door would be 
closed, a guard stationed and no {>erson would be admitted with- 
out permission of the presiding officer. I said to myself "thai 
is an excellent arrangement." But we did not find the door 
shut ; there was no guard at the door. Persons came in freely 
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and even a reporter was present with his hat on his head, listen- 
ing to the proceedings for the purpose of making sensational re- 
ports in the papers. The next thing I noticed was that every 
convict who came in with an application for parole had a little pass 
book on which his criminal record was supposed to be entered. 
I discovered that nothing was entered except the time that 
he had lost under the good time law. The prison had a ledger 
in which every man^s criminal record was entered, and some 
were full from top to bottom with offenses of all sorts against 
good order and discipline, and the petty punishments that had 
been imposed on them as a corrective of these faults. That book 
wjis not brought into the directors' room nor examined. Then I 
observed that the directors came from different sections of the 
state, and that each man represented a certain number of coun- 
ties. I supposed the convicts would be brought in one at a time 
and each case disposed of while no other prisoner was allowed 
there. I found that a number of prisoners came in at the 
same time, three, four, five. "What county does he come 
from ? " would De asked. *' From such a county."" " Well, Mr. 
So and So, he is your man." Then the prisoner would sit down 
by that director and there would be a private conversation, that 
could sometimes be heard. It would end by the director saying : 
" I will see about this another month," or " I will not do any- 
thing about it now," or *' the record is too bad," or " I move 
that this man's good time that he has forfeited be restored, " or 
''I move that he has a parole." But the say-so of the member 
of the board from whose district the prisoner came was conclu- 
sive so far as the action of the board was concerned. It seemed 
to me that ''the courtesy of the Senate" prevailed there. 

Another thing. The first thing that happened when I went 
in was that I was shown a telegram with regard to a colored 
convict, from a very prominent railroad official of one of the 
leading railroads of the country, saying, " I hope you will give 
so and so a parole, and give it to4iim to-day." "I would " said 
the director, "give more for that telegram from that railroad 
official than I would for the record of the prison, or anything 
that the warden could say about that prisoner." I said that I 
did not see that ; that I thought he was wrong ; that in New 
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York they did not allow applications for parole to come from 
outride. *'We used to think so," he said, ''but we have 
changed our minds. I think that official knows better whether 
it is safe to trust this man out in the community at large than 
the warden does. He, the prisoner, has been under that official 
for several years, and he knows his character and conduct, and 
knows whether it is safe to retura him better than we can tell 
from his prison record when he has been on his good l)ehavior." 
We did not agree about that. 

I observed that the warden was on tenterhooks. I never saw 
a {)erson suffer as that man did while the board was in session. 
A man would come in who had one of those tremendously l)ad 
records — an abominable record — and the director fmm his geo- 
gi'aphical district would move that the man have a parole. And 
the waixlen would say, "Gentlemen, let me show you this man's 
record;" but he could not get their attention to his record. 
After they had adjourned I took the warden one side, and I said 
to him confidentially, " Wanlen, what is the effect of this thing 
on the discipline of the prison?" He said it was just as bmi as 
it could be. I said I thought so. It was turning discipline uj)- 
side down. "How do you stand it?" I asked. He replied, 
" If the democrats were not coming in and going to turn me 
out I couldn't stand it, I should have to resign." The general 
impression made on my mind by this observation of the working 
of the Ohio parole law was that, as it is administered, it is not 
bad in one respect, because I do not suppose many men are sent 
out who are dangerous to the community, for I believe that half 
of them might be discharged with advantage to themselves and 
to society. It is, I say, bad in its effects upon the discipline of 
the prison. It must make the impression on the prisoner's mind 
that his conduct has nothing to do with his discharge, and that 
l)olitioal or other influence from outside has. I think this abuse 
18 worse than the abuse of the pardoning power. I have said 
this with a purpose. While I am an earnest believer in the inde- 
terminate sentence and conditional liberation, if that is what it 
means, I do not want it. I agree with Mr. Brockway, that 
unless you have the mark and grade system honestly carried out 
and keep out this pQlitiQ^l wd outside influence, and make it 
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almost a crime on the part of a director to consider an outside 
application, and unless you make the parole dependent on the 
accurate prison record of the prisoner, you would better have no 
parole system. 

Gen. Brinkerhoff. I am entitled to a word here, for I am 
one of the people of Ohio. I am sorry that the people of Ohio 
are not better represented here, and I am sorry that there are not 
any reporters here. I want to say to you that the parole law in 
Ohio and the rules governing it, are wise and humane, and would 
conform to all the ideals of what we want in a parole law. But, 
notwithstanding there is some exaggeration in what Mr. Wines 
has said, the state of things is bad. If Mr. Wines, however, 
will read the report of last year, which was issued in the spring, 
he will find that the board of state charities presented this whole 
subject as clearly as Mr. Wines has. The whole difficulty arisc^s 
from the fact that the board of pardons or parole have absolutely 
violated the statute. I had something to do with the drawing of 
that statute, and it provides that no petition and no outside in- 
fluence whatever shall enter into a man's parole. This board 
paid no attention to it whatever. We called the attention of the 
governor to this two yeai's ago, and he agreed with me that it 
ought to be corrected, and said he would call attention to it. 
When a new l)oard came in I saw the warden myself. I wish he 
wei'c here. I told him that unless this statute were observed, 
the system of parole would break down. He said he would look 
into it. About two years ago I saw the question discussed in 
the Cleveland papers, and I wrote to the governor, sending this 
discussion to him, and added, " please read the report of the 
board of state charities." I suggested to him the methods by 
which this difficulty must be corrected, or the state would be 
disgraced. He thanked me, and said he was glad I htul called his 
attention to the subject, and that he had enclosed my letter to 
the toard of parole, and had tuld them that the law must be 
obeyed. In spite of everything, the result of the panJe law in 
Ohio has not been bad, but, on the contrary, very successful. 
Even as it has been administered, it hjis been a wise and bene- 
ficent measure. But the result on the prison itself has been bad. 
I would be delighted if Mr. Wines' words could be printed in 
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our newspapers. I would like to have the people of Ohio under- 
stand this subject; that the parole law is wise, and that the rules 
are just, and that the whole trouble arises from breach of law 
and disol^edience to their own rules. 

Col. Dawson, of Alabama. I apprehend that in every prison 
in this country a description of every inmate is taken just as 
soon as he enters, and that description is made just as accurate 
as it is possible to make it. What is the object of it ? Why, 
the object is simply to identify the man if at any time it should 
become necessary to identify him ; that is all. Every man who 
hsis had the actual control of penal institutions must know that 
from that description a man can be recaptured. If this Bcrtillon 
system will enable us to identify a man more accurately than we 
can now, what harm does it do? What injury does it inflict on 
the oflender or on society ? It does not mark or brand a man 
any more than the system that we have now, and it seems to me 
that it is only an additional means and sjife-guard to throw 
around society and innocent men. In the case of wrong arrest 
it affords an innocent man an easy means of proving that he is 
not the man who should l>e arrested. To save my life I cannot 
see the reason for the prejudice that some gentlemen seem to 
have against it. 

Mr. Pettigrew, of Boston. I wish to say a word about the 
Massachusetts legislature. I am a firm l)eliever in the Beilillon 
system. The only point in which our law diffei's from that of 
Pennsylvania and Illinois is this. In Massachusetts it wjis neces- 
sary to insert the section that the record shall not be used except 
for the identification of a person convicted of crime after his 
release from prison. That was inserted in the act to provide for 
giving information to the courts with reference to pei-sons on 
trial. We put in the proviso that the officer of the prison shall 
exhibit it by order of the district attorney. That does not take 
away any immunity that the prisoner enjoys, because if you can- 
not lodge the liberty of the prisoner with the courts I do not 
know where you can put it. Several yeai's ago upon an order 
from the state house the police authorities of Boston went to 
the various state institutions and obtained the records of all the 
convicts and put UiQQa ii\to the police departmeat and. added their 
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photographs, putting those into the " n)gues' gallery/' That is 
part of the old system of identifying cnminals that I object to, 
and it is because this system cuts off forever the publicsition of 
a man's record regardless of his character, that I indorse fully 
the Bertillon system. It is because when that man is measured 
in the prison or measured in the police department, and his 
record is put in there under an index that dei>ends on his meiis- 
iirement, you can never get that out until he commits another 
crime, that I am in favor of this system. I would like to Jisk 
the gentleman from Indiana if he thinks that when a criminal 
who goes into his penitentiary gives a fictitious name he does it 
because he wants to shelter his family, or because he wants to 
conceal his identity jis having been a criminal l>efore i If his 
ex|)erience is that that man is actuated by a motive to shield his 
family, that has not been my exi)erience. It is becjiuse the Ber- 
tillon system will identify that man positively, whether he gives 
his own name or another, that I am in favor of it. If there 
is one deduction to Ikj drawn from the essay stronger than an- 
other it is that we should have a positive system of identification 
in order to answer the question as to the number of professional 
criminal convicts. I could give instance after instance showing 
that men have been taken into court and sentenced as lirst 
ottenders when they had served two or three sentences in the 
state prison. I know one man in Colonel Tuft's prison who had 
served ten years for burglary; another three years for larceny, 
who was sentenced to the reformatory as corrigible. He may 
have been corrigible, but I do not think any judge, if he had 
known that man's record, would have sent him to that prison. 
A few years ago we passed a habitual criminal act by which a 
man who harl been convicted three times should be adjudged a 
habitual criminal and sentenced for twenty-five years. We 
could not enforce that unless we could identify the man. If we 
had the records at the central office where the district attorney 
could consult them we could make sure that habitual criminals 
should receive the punishment that their crimes demand. 

Mr. McClaughry. I move that a committee of five be 
appointed by the chair to consider the matter and report at a 
subsequent meeting of the association. But I request that I be 
not on the committee. Carried. 
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Warden Wright, Pennsylvania. The question of names is 
of no consequence. The question of crime is the chief one. 
Since the passage of the law in Pennsylvania and the consequent 
registering, according to the Bertillon system, we have felt the 
deterrent effect of it. Tlie man says, ''now I am registered I 
must stay out of Pennsylvania." And he goes out of Pennsyl- 
vania. The reason this system does not prevail is owing to the 
apathy of the wardens. They do not try to get legislation for it. 
Twenty years ago the papere read ut the first Prison Congi-ess 
bore one thought all the way through, that the prison legislation 
of the United States must be based on common sense. Little by 
little the ideas there advanced have grown. New York has its 
reformatory, Pennsylvania followed later and has now its own 
reformatory in successful operation, an institution of which we 
are very proud. It has accomplished in a short time a great 
work. In the state prison of Western Pennsylvania we are going 
to classify our prisoners, putting the men in the middle grade 
when they enter, with promotion into the first grade if they keep 
all the rules. In that first grade they will wear no stripes. They 
will march in two ranks, will have as good food as is given to 
men in incarceration, will be taught ^"ades, and those alone will 
get the benefit of the commutation law. It will be possible to go 
backward to the lowest grade where they will be kept in solitude 
until they ask for work. In six months he can get back into 
the second grade but no man will get commutation till he gets 
back into the first grade. In that way I think it is feasible for 
any state prison to carry out the lines of the first declarations of 
of this Congress that prisons should be conducted with common 

Supt. Mters, of St. Cloud, Minnesota. The picture that 
Mr. Wines has drawn is a very dark one. We have the revei*se 
in Minnesota. We keep an accurate record of every man's 
action. A transcript is presented to the board of managers at 
every quarterly meeting. Nol)oily is allowed to be present. 
No influence is allowed from the outside. In three instances 
this summer, the governor has written to the board of managers 
and requested them to parole certjiin prisoners, but in no instance 
has it been done, because the prisoners did not deserve it. 
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Capt. Nicholson invited those wardens, who were not mem- 
bers, to join the Wardens' Association, telling them that if they 
did not find it useful they could drop out again. 

Col. Tufts. As I understand it, the constitution does not 
require one to assent to the Bertillon system, but only to be open 
to conversion. 

Mr. McClaughry. That is all. He can fight it inside the 
organization if he likes. 

Warden Berggren, of Joilet, III. I was invited to join 
this association a year jigo, and I signed the constitution and was 
present at the meeting. I undei*stand it to he an auxiliary 
association to the National Prison Association, consequently a 
little side show. At that meeting there was business transacted, 
and I thought then that the way it was transacted by a coni- 
mitee of a few members, the others keeping quiet, the rest 
being young in harness and not taking any part, was more of a 
wardens' association than the one to-day. An important question 
has come up for our consideration. We want to know how to 
comply with the request about these statistics. We know that 
there are thousands of prisoners who have l)een convicted more 
than once. We have one at Joilet who is serving his seventh 
term. I want to know what we arc going to do. This matter 
has l>een refen-ed to a committee of five. Is there going to Ije 
an opportunity for them to report, 'i 

Mr. N1CH01.S0N. Yes, there is to be another meeting of this 
association. 

Mr. Berggren. Then I insist we must have meetings 
separate and apart, and at another time of the year. I do not 
mean to say that we should not meet with this Congress also, but 
1 think we should have a meeting as wardens, and then I think 
we could make something out of it. 

Mr. McClaughry. I agree with Mr. Berggren. I was 
about to move that we adjourn till Monday, at two o'clock, to 
discuss th?s matter of statistics and matters connected with the 
practical administration of prisons. 

Mr. Wright. I move that we meet a» a committee of the 
whole on Monday. 

Mr. McClaughry. With the permission of the seconder I 
will withdraw my motion for a committee of five. 



Septmnbw Se.] AMEKICAN PRISON SYSTEM. 79 

Mr. Berooren. I am not opposed to having the matter re- 
ferred to a committee, but I wanted to know whether we were to 
have another meeting or not. 

Mr. Felton. The idea of having a committee was to expe- 
dite business, not to cut off discussion. 

Mr. Wright. I move a reconsideration of the vote to ii\h 
point a committee of five. 

The motion was lost. 

Tt was then voted that the Warden's Association should meet at 
two o'clock, Monday, at the Burnet House. 

Adjourned at 5.50 P. M. 



FRIDAY EVENING. 

The Congreas met at 8 p. m. with President Hayes in the 
chair. 

Major Henry Oliver, of Cincinnati, invited the Congress 
to visit the House of Refuge, which was cordially accepted. 

Mr. Mild G. Dodds, Police Commissioner of Cincinnati. I 
would ask any of the meml^ers of this Congress, who may desire 
to do so, to visit our House of Detention, which is presided over 
by police matrons, as our city was one of the the first to adopt 
their employment. We have employed them for three years, 
and the plan has been productive of great good. 

General Brinkerhoff. I would be delighted to have the 
delegates look into the whole system of the jwlice management 
of this city. I venture to say there is no more admirable system 
than there is here, and this is largely due to Mr. Dodds. 

The invitation was accepted with thanks. 

A paper on '' Twenty Years' Growth of the American Prison 
System," by the Secretary, Frederick H. Wines, was the fii-st 
paper of the session, and permission was granted Mr. Wines to 
append a series of lettei's and historical notes. 

twenty years' growth of the AMERICAN PRISON SYSTEM. 

The Cincinnati Prison Congress of 1870 was the creation of 
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my distinguished and lamented father, the Rev. Dr. E. C. Wines, 
who was at that time secretary of the New York Prison Associ- 
ation. 'My father was a man of uncommon physical strength 
and endurance, of broad and agile mind, fixed moral convictions, 
a stem, resolute will, and a very l)enevolent, kindly disposition. 
His desire to be of service to mankind, in the way of inspira- 
tion to a higher intellectual and spiritual life, led him to conse- 
crate himself from his youth to the work of teaching and of the 
Christian ministry. He was never connected with any penal or 
reformatory institution, and his interest in the prison question 
dated from the Civil War. He was then in charge of an insti- 
tution of learning in the city of Saint Louis, which closed its 
doors, in consequence of the troubles incident to the disturbed 
situation of affairs in the border states, in 1861. He was called 
to New York to take the secretaryship of the New York Prison 
Association. After nine years of indefatigable labor in that 
relation, he was inspired by Count Sollohub, of Russia, to 
undertake the organization of an International Prison Congress, 
to which the formation of a National Prison Association was an 
indisjxKnsable prerequisite, and it was with this special purpose 
in view that the Cincinnati Prison Congress was convened. 

My father had in his mind certain ideas, of which that con- 
gress was a more or less complete expression. He took a humane 
and religious interest in the prisoner himself, whom he did not 
believe to be beyond the reach of hope. While he had no fool- 
ish and exaggerated notions of the possibility of reformation of 
all criminal offenders, reganlless of their hereditary and per- 
sonal antecedents, character, and surroundings, he believed that 
in the prisons of the United States there was, at that time very 
little effort made in this particular direction, and he knew that 
prison officials generally were sceptical Jis to the successof such 
efforts. Their scepticism as to the pos8il)ilities of reformation 
indisposed them to exeil themselves to bring it about. 

With the exception of the Eastern Penitentiary of Pennsyl- 
vania, at Philadelphia, all the leading prisons of the United 
States were organized on the congregate plan. They were oper- 
ated with an eye to the profits of productive labor, which gener- 
.i!ly inured to some prison contractor; and the duty of the warden 
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or superintendent was practically limited to the safe-keeping of 
his prisoners, and to the good government of the institution. 
Routine rather than individual treatment was the order of the 
day. The idea prominent in the minds of law-makers, judges, and 
prison officials was that the convict was a guilty man, whose crime 
merited retribution. It was supposed, as it is still believed l)y 
many persons, probably by the majority, that legislatures and 
courts can measure ill-desert and suffering, so as to apportion one 
to the other in a just and equitable manner — an assumption which 
has no basis in philosophy or in experience. My father did not 
subscribe to the materialistic philosophy: he was a devout be- 
liever in the immortality of the soul, in the freedom of the will, 
and in moral and legal responsibility for voluntary transgressions 
of law, human or divine. But he believed that the primary pur- 
pose of punishment by incarceration was the protection of society, 
and that this protection can be most effectually secured by the 
reformation of the criminal. He therefore desired to see intro- 
duced into all prisons, at home and abroad, a truly reformatory 
discipline, including useful and productive labor, education and 
religious influence. He regarded the subordination of this end 
in prison discipline to the financial aspect of prison management 
as itself a crime. He felt that the contract system of priw^n 
lalK)r was based on upon purely financial considerations, and that 
it was, in a varying degree, according to the character of the 
contractor and the amount of restraint exercised upon him by 
the prison authorities, but everywhere, an obstacle to the intro- 
duction of a refonnatory discipline. For this reason he strenu- 
ously fought it, both by voice and pen. 

He was much impressed with the success of Captain Ma- 
cx)NOCHiE, when governor of a penal colony in Australia, and 
with the methods by which he achieved it. Captain Maconchie 
was in fact the originator of the mark system; for, although it 
had been suggested by Archbishop Whately, that great Irish 
wit, he had no opportunity to reduce it to practice, nor is it 
probable that the theory, as he advanced it, contained in 
itself any element of pi*acticability. The Irish prison system, 
with which my father was greaty in love, as it was administered 
by Sir Walter Crofton, was the outgn)wth of Maconoehie's 
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ideas. The Irish system embodied the principles of progressive 
classification of prisoners, the gradual removal of restraint, and 
conditional liberation, as a test of the discharged convict's ability 
to render obedience to the law, in a state of freedom. He fer- 
vently desired to see that system introduced into the United 
States and adapted to our complicated political and judicial 
organization. 

Whoever examines the proceedings of the Cincinnati Prison 
Congress of 1870, in the light of what I have said, will realize 
the ingenuity with which Dr. Wines contrived to have the dif- 
ferent elements of his general conception of the true purpose and 
methods of prison discipline presented by able men in a prac- 
tical way. Among the papers read was one by Recorder Hill, of 
BiiTiiingham, England, in favor of the thesis that public security 
requires the reformation or incapacitation of the wrong-doer. 
Dr. Byers, the secretary of the Ohio Board of State Charities, 
advocated the establishinent of intermediate prisons, between the 
county jails and the penitentiary, for the confinement and treat- 
ment of misdemeanants. Mr. F. B. Sanborn, of Boston, dis- 
cussed the possibility of introducing the Irish system in America. 
But the most remarKable paper read before the congress was that 
l>y Mr. Z. R. Brockway, then superintendent of the Detroit 
House of Correction, in which he elaborated a complete system 
of penal and refonnatory institutions for a state, and presented in 
germ all the theories as to the nature and needs of the criminal, 
the pnictical exemplification of which, in the New York State Re- 
formatory at Elmira, has placed him in the front rank of prison 
iidministrators thi-oughout the world. The congress adopted a 
dcclamtion of principles, which, although not to be commended 
for })revity of statement or orderly arrangement, nevertheless 
shows to what extent these ideas and others connected with them 
impressed those who were present upon that occasion, and secured 
their formal adhesion. 

The task which has been assigned me by the honored and be- 
loved president of our association, who presided over the Cincin- 
nati Prison Congress of 1870, (as he does over this), is to trace 
out and present for your consideration the growth of the prison 
system of the United btates during the past twenty years, and es- 
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pecially the extent to which it has been permeated with the ideas 
and principles to whose propagation the National Prison Associ- 
ation has devoted itself. 

The external growth of the system first demands our atten- 
tion. 

The following is a list of penal and reformatory institutions 
which have been established since 1870, with the dates when the 
acts by which they were created were approved. They are pre- 
sented in chronological order: 

New Jersey State Industrial School for Girls, at Ti^entou, 
April 4, 1871. 

Mississippi State Penitentiary, at Jackson, March 28, 1872. 

Iowa Additional Penitentiary, at Anamosa, April 12, 1872. 

Nevada State Prison, at Carson City, March 7, 1873. 

Massachusetts State Reformatory, at Concord, April 7, 1873.* 

Michigan State Bouse of Correction, at Ionia, April 25, 1873. 

Calif oi^ia State Prison, at Folsom, March 30, 1874. 

Maryland House of Correction, at Jessups, April fi, 1874. 

Massachusetts Reformatory Prison for Women, at Sherbom, 
June 30, 1874. 

Vermont House of Correction, at Rutland, Noveml)er 28, 1870. 

Illinois Southern l^enitentiary, at Chester, May 24, 1877. 

Pennsylvania Industrial Refomiatory, at Huntingdon, tlune 
12, 1878. t 

Nebraska State Reform School, at Keaniey, Febniary 27, 
1879. 

Kansas State Reform School, atTopeka, March 14, 1879. 

Michigan State Industrial School for Girls, at Adrian, May 
31, 1879. 

Iowa Industrial School, Girls' Department, at Mitchellville, 
March 26, 1880. 

Colorado State Industrial School, at Golden, February 12, 
1881. 



* The original act provided for the erection of a new state prison. The 
prison built at Concord was at first occupied as a state prison. The art 
transforming it into a state refomiatory was approved. 

f This institution was originally called the Middle Penitentiary. A sup- 
plemental act changing it into a reformatory was approved June 8, 1881. 
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South Dakota Penitentiary, at Sioux Falls, February 17, 1881. 

New York House of Refuge for Women, at Hudson, May 2, 
1881. 

North Dakota Penitentiary, at Bismarck, February 27, 1883. 

New Mexico Territorial Penitentiary, at Santa Fe, March 
14, 1884. 

Ohio Intermediate Penitentiary, at Mansfield, April 14, 1884. 

Kentucky Branch Penitentiary, at Eddyville, April 28, 1884. 

Kansas State Industrial Reformatory, at Hutchinson, March 
7, 1885. 

Washington Territorial Penitentiary, at Walla Walla, Janu- 
ary 22, 1886. 

Minnesota State Reformatory, at St. Cloud, March 2, 1887. 

Missouri State Reform School for Boys, at Boonville, March 
30, 1887. 

Missouri State Industrial Home for Girls, at Chillicothe, 
March 30, 1887. 

Texas House of Correction and Reformatory, at Gtitesville, 
March 30, 1887. 

Colorado State Home and Industrial School for Girls, at Den- 
ver, April 4, 1887. 

California State Reform School, near Los Angeles, March 
11, 1889. 

Preston School of Industry and Reform, at lone, California, 
March 11,1889. 

The foregoing list comprises thirty-one penal and reformatory 
institutions created within twenty yeai's. I shall not detoiii you 
with an jiccount of the enlargement and improvement of prisons 
and refonnatories which were alrejuly in existence in 1870, nor 
of the removals of certain institutions from one locality to 
another. It would not, however, l)e just or fair to fail to speak 
of the renovation of the Connecticut Stiite Prison, at Wethei-s- 
lieM ; the beautiful new state prison built l)y the state of New 
Hampshire, at Concord ; and, above all, the new Western Peni- 
tentiary of Pennsylvania, at Allegheny, which is perhaps the 
finest prison structure, in its general arrangement and in all its 
details, on this continent. 

It would l)e more interesting, if it w)uld here be done, to 
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show the increase in the prison iK>puhition within twenty years. 
But this is impossible, at the present time, owing to the fact that 
the census of 1890 has not reached a {xoint at which the present 
jKipulation of these institutions is yet known. 

The tendency of legislation as to the organization of the 
prison system of the several states has been in the direction of 
greater unity and more thorough governmental control and 
sui)ervision. This is especially illustrated by the history of the 
lease<l prisoners in the southern states. The lesising of prisons to 
private parties is not, as some persons suppose, a southern inven- 
tion. Prisons were leased, at the north, l>efore the Civil War. 
When the war closed, and before the sUite governments had 
l)een i-econstructed, while they were still in the hands of i)ro- 
visional or military governments, the i)rison (]uestion Wiis forced 
upon the attention of the authorities in charge of the sUites 
which had then recently l)een in rebellion. 

So far jis I have been able to ascertain, the fii*st prison so 
leaseil was the Mississippi Penitentiary. A joint resolution, 
approved February 21, 1867, authorized the lessees of this 
penitentiary to employ unskilled convicts at work u\xm railroads, 
levees, etc., but provided that the convict nmst first give his 
consent in writing thereto. 

The Louisiana Penitentiary was leased to John A. Huoek 
and Charles Jones, March 18, 1868, and this lease was 
approved by General Winfield S. Hancock. 

In Tennessee, an act, passed in 1870, authorized the in- 
spectors of the penitentiary to hire out, for limited periods, the 
labor of surplus convicts, to \)e worked within or without the 
walls, but also provided that no convict should be leased to be 
worked outside the walls, except by and with his consent tii^st 
had and obtained in writing. This proviso was repealed, at an 
adjourned session, in the same year. 

In 1871, the directors of the North Carolina Penitentiary 
were authorized to farm out able-bodied convicts. 

In that same year, the Florida legislature authorized the 
adjutant-general to enter into a contract for the labor of all 
prisoners confined within the state prison, but provided that the 
control of such prisoners should never be surrendered to con- 
tractors. 
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In 1871, also, the lease of the Texas Penitentiary was author- 
ized. It should be remarked, however, that convicts in Texas 
hiul teen hired out and employed upon public works, such as the 
building of railroads, but under the control of state officers, as 
early i\s 1866. 

In 1873, in Arkansas, the governor, secretary of state, and 
superintendent of the penitentiary were invested with full power 
to lease the penitentiary and the labor of convicts for a period 
of ten years. 

In 1875, the Alabama legislature conferred power upon the 
governor to lease the penitentiary farm, and a number of con- 
victs not to exceed one hundred, for eight years. 

In 1876, the governor of Georgia was authorized to lease the 
convicts of that state for not less than twenty yeai's, the lessee 
to erect a penitentiary on some suitable site, preferably on an 
island on the Georgia coast, if possible. I do not know how or 
where the convicts of Georgia were kept prior to this date. 
Georgia, as is well known, has no penitentiary of its own. 
Neither has Florida. 

In 1877, the directors of the South Carolina Penitentiary 
were authorized to hire out convicts. 

In 1878, the legislature of Kentucky authorized the leasing 
of |)cnitentiary convicts to contractors, to do public work for the 
sUite, or to be employed in the improvement of rivers. 

I am not sufficiently familiar with the history of these leases, 
to be able to say whether, in any of these states, convicts had 
been Icjised prior to the dates named, except in Kentucky, where 
the county courts litul l)een given authority to hire out convicts 
in 1876. Neither have I had the time to complete my researches 
as to this point. 

These stjites are not to be too severely blamed for introducing 
the lease system into their criminal jurisprudence. It must l)e 
remembered that, under the system of African slavery, there 
was very little crime punishable under the statutes, and very 
little need for prisons at the south. The offenses committed by 
servants were, for the most part, dealt with by their masters, 
who iidministered the necessiuy discipline upon the plantation. 
When the war closed, the negroes were free. Unaccustomed to 
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liberty, many of them construed it to mean license. The states 
had been impoverished, their treasuries were empty, and they 
had no means with which to build prisons, or to maintain prison- 
ers at public expense. Where they tried the experiment, it soon 
became evident that they could not furnish remunerative employ- 
ment for ignorant and unskilled negroes, apart from machinery, 
within the prison walls. They were, in a manner, forced to call 
in the aid of private capital, and to put their prison population 
in the hands of men who could so handle it as to make it self- 
sustaining. 

But the principle that a government should never farm out 
any of its rights, privileges, powers, duties, or responsibilities 
has never received a more complete and signal demonstration of 
itw truth than is furnished by the history of tliesc southern prison 
cami)s. The motive of the lessees, though in some insUmces 
they may have been actuated by mixed motives, wbja undoubtedly 
the desire to make money out of convict lal)or The convicUi in 
their hands were virtually slaves; and, so far as they were 
affected by the existing legislation, slavery, which had Ixjcn 
abolished by the proclamation of Abraham Lincoln, was re- 
established, not only for negix)es, but for whites, and without 
any of the alleviations of patriaix^hal slavery. The new nuister 
had no pecuniary or jx^rsonal interest in the men whom he had 
purchased for a llmittxl period, to restrain him fn)m overworking 
or otherwise abusing them. They were placed in the immediate 
custody of men who, for the most part, belonged to the ovei^seer 
class. The contractoi's could not affoixl to erect substantial and 
secure prisons. They werc ignorant of the principles of [)risoii 
architecture and sanitation. They hjwl to hold their prisonei's 
the best way they could, namely, by means of chains, shotguns, 
and dogs. Escapes were common, and attempted escapes still 
more fre(|uent. The mortality, under this system, was something 
frightful to contemplate. The camps were usually open to the 
ol)8crvation of the public, and, in spite of the conviction that 
the prisonei^ were worthy of punishment, on account of the 
wrongs done by them, the sensibilities of those familiar with 
their inner life could not fail, on many occasions, to receive a 
violent shock. The effect can easily be traced, in the statutes 
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enacted from time to time for the government of lessees. The 
states, which sun'endered their prisonei's into private hands, and 
abdicated their I'csponsibility for them, have been engaged, fixim 
that day to this, in the effort to get it back again. They liegin 
by passing laws forbidding particular abuses, which have come 
to their knowledge, as the result of legislative investigations, 
under the influence of public opinion outside. Then they pi^o- 
vide for more thorough oversight and insix)ction of the treatment 
of convicts by lessees. Then they give to these inspectors more 
or less executive and sidministnitive power. Finally, they abolish 
the lease system, and require their convicts to do work inside of 
the iwnitentiary walls. This is the process through which all of 
these states are now passing, but some of them have reached a 
further stage in the reaction against the evils of the lessee system 
than others 

The connection l)etween this system and the pecuniary inter- 
est of private parties, particularly of coiporations, is obvious. 
But it is very well illustrated by the history of legislation in North 
Caix)lina, in 1885, when twelve railroad companies, by si)ccial 
acts, htul the labor of twelve hundred and seventy-five convicts 
in the penitentiary assigned to them for their benefit, or about as 
many as there were at that time in the prison, including those al- 
ready at work outside the walls. At the same session, an equal 
numljer of railroad companies was given permission to pay the 
state for convict labor in the local bonds issued to aid in the con- 
struction of roads. Possibly these bonds are a better considera- 
tion than that authorized by an act passed in South Carolina, in 
1878, which permits railroads to pay for convict labor in that 
state in their own stock. In both cases, the bonds and the stock 
are to be received at their face value. In North Carolina, at the 
same session, the judges of a large number of counties were 
given authority to sentence prisoners convicted before them to be 
delivered directly into the hands of the railroa^l corporations, to 
lie receipted for by the warden of the penitentiary and accounted 
for by him. North Carolina, however, is to be credited with 
never having surrendered the state custody and control of its 
prisoners, though for years it allowed the contractors for their 
labor to appoint the overseers who directed their labor. This 
abuse no longer exists in that state. 
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The tendency of an evil to spread, until its growth is checked, 
is illustrated in Mississippi, where, in 1876, the authorities of all 
the counties and of all the incorporated cities and towns in the 
state were given permission to employ prisoners sentenced for 
not more than one year, in building bridges, roads, etc. ; and, in 
1878, the legislature made it the duty of the supervisors in eveiy 
county to lease the county jail to the highest bidder. A North 
Carolina statute, approved in 1887, provides for the working of 
prisoners, under the control of the county authorities, upon pub- 
lic roads, and this provision extends to felons sentenced for any 
term not exceeding ten years. Another section requires the di- 
rectors of the penitentiary to furnish to any county, on applica- 
tion, a number of convicts, not exceeding twenty-five, to work 
uiK)n the roads. These penitentiary convicts are to be guarded 
in stockades, to l>c erected at the expense of the counties. 

I have dwelt upon these features of the lease system, princi- 
pally in order that I might have the opportunity here to remark 
that l)etween the lease system in the south and the contract sys- 
tem in the north there is no diiFerence whatever in princii)le. 
The difference is simply one of degree, Jis small-pox is more to 
be dreaded than varioloid. In l>oth cases the state parts with its 
sovereignty and ignores its proper resiwnsibility. In l>oth the 
motive is the same, namely, the unwillingness of politicians to 
impose upon property a tax adequate to meet the necessities of 
the government. In both, there is the same bringing to bear 
upon legislatures, by men whose pecuniary interests are identi- 
tie<l with the lesee or the contnict system, as the case may l)e, of 
subtle influences of every description to discredit the manage- 
ment of prison labor on public account. In both, there is the 
same persistent opposition to the lease or contract on the pail of 
manufacturers and of working men whose Inisiness interests suf- 
fer from this injurious competition. In both, the lessee or con- 
tractor becomes in fact, though not in name, a partner in the 
government of the prison, and, in that relation, he is irresponsi- 
ble to the governing power which resides in tj;ie people. In both, 
the necessity for conducting the affairs of the prison in such a 
manner as to enable the contractor to reap the benefit of the cov- 
enant which he has made with the state, ties the hands of the 
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prison warden when he seeks to make the discipline of the in- 
stitution more reformatory in its character. It interferes witli 
his freedom of action in this regard. The true ends of prison 
discipline are subverted, in order to carry out a corrupt bargain 
between covetous men in the legislature and covetous men on 
the outside. 

The history of the past twenty yeara is marked by a gniwing 
hostility, on the part of the people, to this system, which has 
manifested itself in some states by the pa^^sage of laws prohibit- 
ing contract labor in penal and reformatory institutions, and in 
one state at legist, in Illinois, this prohibition has beoi made a 
part of the fundamental law, by the adoption of a constitutional 
amendment by a majority of voters, at a popular election. It is 
undoubtedly true that much of the agitation on this question has 
been demagogical in its character, and that some of those who 
have been most prominent in it have aimed at nothing less than 
the abolition of all productive, remunerative labor in prisons; 
the consequences of which were very apparent in New York, 
just before the passage of the Fassett bill. It is a suicidal 
policy. But the opposition to contract labor in prisons is not all 
of this description. Where the contracts have not been over- 
thrown, the same thing has occurred, on a smaller scale, which I 
have described at the south: the power of the contractor for evil 
has lieen greatly circumscribed, and the power of the warden 
correspondingly augmente<l. In other words, the popular con- 
science has compelled the state to reassume some of the functions 
and resix)nsibilities which it had weakly and selfishly surrend- 
ered. 

With the decline of the contract system, the improved man- 
agement observable in our large prisons has kept even pace. To 
make men responsible, resi)onsibility must be thrown upon them. 
In proi)ortion as i)ower is concentrated in the hands of the war- 
den, the people demand that wardens shall bo men fit to be 
trusted with power, and the gi'ade of prison officials appointeil 
by the governor rises to a higher level. On the other hand, the 
men api)ointed, who feel that much is expected of them, and 
that they will be pei'sonally blamed in cjise of failure on their 
part to meet these higher expectations, exeii: themselves to win 
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the approval of the public by deserving it. Finally, in jn'oiwr- 
tion as they establish themselves in the eontidence of the public, 
their tenure of office tends to becomes more secure, the profes- 
sional spirit is aroused and cultivated in them, and they become, 
in time, strong enough to introduce and carry into effect the ex- 
periments in prison discipline from which we have reason to 
expect such great results, if they are not prematurely abandoned. 
This has been in part the history of prison reform in the United 
States within the past twenty years. There has beyond question 
been a decided elevation of the standard of qualifications of 
prison wardens, and a great expansion of their aims, together 
with a growing capacity to select and adopt means appropriate 
to accomplish them. There has been a constant growth of a 
I)opular conviction, especially among intelligent men, that polit- 
ical and financial considerations are not of paramount imporUmce 
in the selection and retention of the men at the head of our 
prisons, and that the prostitution of higher ends to the supposed 
exigencies of practical politics is unprofitable as well as dis- 
graceful. 

Among the ameliorations which have attended the change to 
which reference is here made, may be mentioned the following: 
There is a manifest tendency to place less reliance, in the govern- 
ment of prisons, upon bnite force as a means of preventing 
escapes and insuring respectful obedience. For the hai-sh meju»- 
ures once in vogue, a system of rewards for good conduct, by 
the granting of petty privileges, hixs been found to operate far 
more effectually, and the deprivation of these privileges is now, 
together with solitary confinement and a i-eduction of foixl, 
almost the only disciplinary punishment in u.se, in our largest 
and I>e8t regulated penal institutions. Corporal punishment, in 
many states, is forbidden bylaw; and, where not forbidden, it 
is seldom resorted to. Even in Delaware, exposure in the pil- 
lory and subjection to the hish, publicly administered, is no 
longer a necessary part of the sentence for certain oflences, nearly 
everywhere the prisoner can earn a reduction of sentence by 
observance of rules and diligence in labor, and the threat of 
withholding from him his ''good time" is generally sufficient 
to subdue his refractory impulses. There is also an obviously 
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growing indisposition to impose upon him tasks beyond his 
strength or capacity. 

It is noteworthy that these, and the other ameliorations which 
I shall mention, are most observable in prisons where the war- 
dens in charge have had the longest experience, and have l)een 
least exposed to removal for purely partisan reasons, and the 
least hampered by interested interference on the part of contrac- 
tors for convict labor. 

With the abolition of the contract system, too, the very ol>- 
jectionable system of paid overwork disappears. In New York, 
and Minnesota, a system of profit-sharing, or the giving to con- 
victs a share of their earnings, has been introduced, which, 
though diflBcult to regulate with equity to all parties, promises 
excellent results. 

Another clearly defined tendency of the times is in the direc- 
tion of the diversification of prison industries, and the substitu- 
tion for purely remunerative employments of occupations calcu- 
lated to develop in the prisoner the capacity to earn his living by 
honest toil outside prison walls. This is shown in the establish- 
ment of trade schools in such institutions as the Now York 
State Reformatory at Elmira, and the New York State Indus- 
trial School, at Rochester, and the introduction of the system 
of industrial training in the Lyman School for Boys, at West- 
boro, Massachusetts. A sentiment is now widely difiused, that 
education, in the true sense of the word, includes the tmining 
of the hand, and that the lack of such training is a defect in 
our public school system, which needs a remedy. The youthful 
criminal, who has learned no trade, particularly needs to acquire 
one, if possible, while in custody, or at Icjist such a familiarity 
with the use of tools as will enable him to acquire one readily, 
after his discharge. Prison earnings may well be sacrificed to 
this end. 

A most impoiliint chapter in the history of American prisons 
has been the protracted agitation of the question of convict 
lalK)r in competition with what is termed honest, free labor, on 
the outside. . But it would require too much time to go into 
that, here and now. It culminated in the abolition, for a year, 
of all productive labor in the state prisons of New York. But 
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the disastrous consequences of this act of passionate folly 
brought about a reaction, and it is not likely that the experiment 
will soon \xi repeated elsewhere. I will indulge myself in but 
two remarks on this subject. The whole controverey involves 
our prisons in a strictly subordinate and secondary sense : it is 
really a phase of the struggle between capitalists and their 
employers over the division of the profits earned by the aid of 
^machinery. And the agitation has had at least one beneficial 
ettect ; it has attracted a degree of attention to the prison ques- 
tion, as a whole, as nothing else could have done, and it will 
ultimately result in the reorganization of our prison system on 
a sounder, broader basis. But for this agitation, the passage of 
the Fassett bill in New York, which will modify criminal and 
penal legislation throughout the Union, would have been im- 
possible. 

The injury done to the prisoner by protracted incarceration 
has been materially lessened by the introduction into prisons of 
improved facilities for secular education. No prison is now 
regarded as well organized and managed, which does not main- 
tain a prison school. Even in leased prisons, such schools are 
to l)e found ; the lessees of the Alabama convicts cheerfully pay 
inadequate salaries for a limited numlier of teachers. But in 
many prisons, these schools are far from being what they should 
be. They are attended by few convicts, and those of the very 
illiterate ; the elements only of an education are imparteii in 
them; and that often by prisoners. Our juvenile reformato- 
ries, in this respect, as in many others, furnish a better model 
for imitation by institutions for adults. The Elmira Reforma- 
tory, and the reformatory prisons subsequently organized on the 
same general lines, are the only penal establishments in which 
the relations of education to the prevention of crime and the 
rehabilitation of criminals have been truly grasped and ade- 
quately illustrated. 

Labor, education, and religion are the three bases of a 
reformatory discipline in prisons. There are prison ofiScials, 
who, beginning with religion, and finding the results of the 
chaplain's work far from satisfactory, have become discouraged 
in the attempt to reach the prisoner's conscience, and have 
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addressed themselves to his intelligence. Finding his intellect 
obscured and perverted by a depraved physical organization, 
they have in turn sought to begin, as they express it, at the 
lK)ttom, and build him up by physical exercise and diet, wisely 
adapted to his individual condition. No doubt this treatment is 
demanded and l^eneficial, in many cases ; the improved tone of 
the nervous and muscular system helps to strengthen the power 
of the will, while it stimulates sluggish minds into a higher 
degi'cc of activity. But it does not follow that, because the 
l>ody is more easily reached than the mind or the heart, it is 
therefore really a more profound manifestation of life. The 
deepest thing in any man is his soul ; until his conscience is 
under the control of moral law, no dependence can be placed 
upon the pennanence of an external reformation, prompted by 
his fancy, his tastes, or his interests. It is safe to predict that, 
when all that can be done in the way of physical treatment shall 
have been done, and the unsatisfactory results of this system 
shall become as apparent as are now the failures of the chaplain 
and the schoolmaster, the end will be that the influences of 
religion will be restored to their true place in a sound correctional 
curriculum. The difficulties in the way of securing proper men 
to serve as prison chaplains are enormous. The chaplain's duties 
are most trying to his faith and patience. In some prisons, 
instead of adding a chaplain to the official staff, the services of 
the pastors in the vicinity are utilized in the chapel, or distin- 
guished clergymen and laymen are invited to address the prison- 
ers, while the duty of cell to cell visitation is neglected, or 
devolves ui)on the warden. There are prisons in which an 
afternoon Sunday-school, taught by volunteers, of both sexes, 
takes the place of any moi-e foniial service. But the last twenty 
years arc marked by a fuller recognition of the chaplain's work, 
a great improvement in the piety, ability, and discretion of the 
men who fill this thankless but honorable }x>sition, and a more 
liberal and just provision, for men and women, of different 
religious professions, or religious ministration such as that to 
which they are accustomed, and in which they have confidence. 
Thus far, reference has been made to the agencies employed 
in prison for the restoration of criminals to self-resixict and the 
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respect of their fellow-men who have not fallen into crime. But 
none of these agencies can prove effectual in pnictice without 
the co-operation of the individual to whom they are applied, any 
more than a pill will take effect if ruhbed upon the external sur- 
face of the human body. The problem of prison discipline has 
l)een to secure this co-openition. It is since the Cincinnati con- 
gress of 1 870 that real progress has been made in this regard. 
All human motives may, in the last analysis, be reduced to two, 
namely, hope and fear. Of these two, hope is by far the greater 
and the more ennobling. The question has been, how to appeal 
most strongly to these motives to action in the breast of the 
prisoner, and how to control their operation so as to compel him 
to assist in the work of his own regeneration. The answer to 
this question appears to have been found in the fact that, of all 
human desires, the strongest is the desire of personal liberty. 
To control the prisoner's mind, the one thing essential is to con- 
vince him that his prospect of liberation and the time of his dis- 
charge depend upon himself. If the one thing demanded of him, 
lis the condition of his freedom from the constraint of prison 
walls, is co-operation in the effort to apply to him the benefits of 
a reformatory discipline, it is ceitain as anything can be, that he 
will yield to treatment to the utmost degree of which he is capa- 
ble. The papers and discussions at Cincinnati, twenty years 
ago, clearly forshadowed that this would be the direction which 
the advanced thought and legislation of the near future would 
take. Conditional liberation, in advance of the expiration of the 
term of sentence, an invention which dates from the period when 
the English Government exported its felons to Australia, but 
which had, at first no avowed relation to a reformatory prison 
discipline, had been made by Sir Walter Crofton, the comer- 
stone of the Irish prison system. It wjis easy to see that this 
principle could be embodied in American criminal jurisprudence. 
My father thought so. Mr. Sanborn argued that it could. Mr. 
Brockway pointed out how it could. He had had some experi- 
ence in a temporary and limited experiment with it in the state of 
Michigan. The New York Prison Association had just suc- 
ceeded in the establishment of the new prison for young men at 
Elmira, in whose creation the lamented Amos Pillsbury, that 
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lion among men and prince of prison wardens, now gone to his re- 
ward, had tiiken such a deep and active interest. In Mr. Brock- 
way's able outline of the ideals to be realized in the organization 
of a complete prison system for a state, he laid great stress 
uix)n the absunlity of definite sentences for crime, and presented 
the theoretical advantages which might be expected to flow from 
the substitution of absolutely indeterminate sentences. That 
paper, though it conl^iined suggestions which have not been, and 
possil)ly can never l)e, carried into execution, and notwithstand- 
ing the fact that it omitted many details implied in the pi'actioal 
realization of his geneml conception, was the germ of the groat 
movement which has followed. It was fitting that he should be se- 
lected to organize the new reformatory, and his administration 
of the trust committed to him has won for him the admiration 
of many who do not accept all of his theories. But for his ten- 
acity of purpose, the criminal and penal legislation of the United 
States would not be what it is ; still less would it be what 
we hope to make it. 

The indeterminate sentence, properly so called, has not been 
accepted. What is known as tlie indeterminate sentence is a 
sentence with a minimum and maximum limit, variable within 
these limit4^, and regulated by the conduct of the prisoner. By 
conduct I mean not merely obedience to rules, but diligence in 
study and in labor. This can be ascertjiined only by a system 
of marks. Marks imply grades. Gnidation implies classifica- 
tion and differences in privileges. The tests to be applied to the 
prisoner, by which to measure his progress or deterioration, must 
be genuine ; they necessitate the introduction into the prison of 
a highly developed scheme of intellectual training. Physical 
tniining is also serviceable for this particular purpose. That is 
in substance the Elmira system : it is merely an adaptation to 
adult convicts of methods long tried in educational institutions, 
particularly for juvenile offenders. The parole is a part of the 
system, because it is in itself a grade, and not only a grade, but 
the supreme test for the prisoner's capacity for self-control and 
self -direction, under temptation, in the actual conditions of nor- 
mal, associated life. 

Now, this system is confronted, throughout the world, by an 
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opposite system — that of strictly cellular, separate confinement. 
Each has its merits. Either is adapted to individuals, under 
s{)ec]al circumsfcmces. But of necessity they mutually exclude 
each other. We all, T think, have the separate system in mind 
JLS the ideal for shortrterm prisoners, especially for the accused, 
while waiting trial. The controversy in pi'ogress relates wholly 
to (convicted felons. The question concerning them is whether 
men cjui best l)e prepared for a return to dissociated life in or out 
of association Avith each other; whether the society of their fel- 
low prisoners is woi'se for them than perj^etual self-communion; 
whether what is goixl for men outside of prison is had for men 
in prison; whether they can l)e most effectually reached by 
influences bix)ught to bear upon them in mass or in solitude; 
whether solitary confinement is essential to individual treatment. 
I shall not argue these questions on the present occasion. The 
historical fact is that the separate syste^n Iuls fallen into disuse 
in America, even in Pennsylvania, while the ideas of which the 
Elmira Refomiatory is the embodiment, right or wmng, have 
taken root and are rapidly growing in popular favor. The glory 
of the Eastern Penitentiary at Philadelphia is that it stiinds as 
the symbol of the necessity for individual treatment of convicts, 
whether as a deterrent or a reformatory measure. Gentlemen 
who condemn it without having seen and studied its Jidvocates 
and it do themselves great injustice. 

The states which have created prisons with marks, grades, 
and conditional liberation are New York, Massachusetts, Penn- 
sylvania, Ohio, Michigan, Minnesota, Kansjus and South Dakota. 
In New York, the indeterminate sentence can now be applied, in 
the discretion of the court, to convicts sent to any state prison. 
In Ohio, all prisonei's, not sentenced for life, are entitled to 
parole. The indeterminate sentence has been engrafted upon the 
the criminal codes of New York, Massachusetts, Pennsylvania, 
Michigan, and Minnesota. Everywhere, the system, in all its 
features, is opposed by politicians and by wardens who are under 
the influence of contractors for convict labor, or who are for 
other reasons in favor of the contract system in prisons. 

I am admonished to make my remaining observations very 
brief. 
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All convicts have had a prior life, before their commitment 
to prison. Nearly all of them have a subsequent life, when dis- 
charged. The experience of prison officials has taught them 
that it is vain to rely upon the instrumentalities at their com- 
mand, for the repression of the rismg tide of crime, if the pub- 
lic and the government do not devise and put into suocessful 
operation measures for the prevention of crime. Very often, 
the worst thing that can be done with a man is to send him to 
prison. Confidence in the prison as a deterrent or reformatory 
jigoncy, in many instances, partakes largely of the nature of a 
superstition. Imprisonment is very often unnecessary, very 
often positively injurious. If this conviction could be driven 
home to the consciousness of the police authorities, there would 
be far less crime than stains our annals. The frequency of 
arrests, for trivial causes, where no good purpose is subserved 
by such arrest, is a crying evil, and means should be taken to 
abate it. This remark applies especially to the arrest of young 
children, now far too common. 

This leads me to speak of one of the brightest spots in the 
prison history of the last twenty years — the growth, in Massa- 
chusetts, of the "visiting agency." This was one of the topics 
discussed at Cincinnati, in 1870, by Col. Tufts, who, equally with 
Mr Brockway, though in a different line, has been a pioneer in 
the cause of prison i-eform. The Massachusetts Visiting Agency, 
originally devised for the protection of children, wards of the 
state, and those liable to become such, and confined almost 
wholly to children outside of institutions, has been expanded to 
include the boarding out of children formerly in institutions, 
and has been made applicable to children arrested under criminal 
charges. More recently still, out of the Massachusetts Visiting 
Agency grew the State Public School at Coldwater, Michigan, 
the model institution of its class in the world, which has again 
been imitated with success in several states of the northwest. 

Closely connected with this branch of the general subject is 
the question of county jails, where the preliminary process of 
criminal corruption goes forward apace, under favorable condi- 
tions of compulsory association is idleness. Great improvements 
have Ixjen made in jail architecture, and many new jails have 
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been built at great expense, in which the sanitiiry arrangements 
are admirable. But all our efforts to overthrow the system 
have thus far failed. In Ohio, a number of jails have been Iniilt, 
of late, in which isolation of prisoners is possible ; but isolation 
will never l>e an accomplished fact until all jails are in the hands 
of the state and under the control of state officials, as they should 
l)e. It is gratifying to be able to state that much moi*e attention 
than formerly is paid to the visitation of prisoners in jail, and 
the credit of this is due in large part to the Women's Christian 
Temperance Union, which has organized a department, state and 
national, for this express work. Another most important and 
salutary movement has been that in behalf of police matrons, 
still in its infancy. The principle that female prisoners should be 
exclusively cared for by their own sex has receive<l wide accept- 
ance, and the time, it is hoped, is ntit far distant, when no wo- 
man, however guilty, will be forced to suffer her punishment in 
a prison built for and occupied by male convicts. The women's 
prison at Sherbom, Massachusetts, created after Indiana had 
pointed out the way, is an honor to woman and to every citizen, 
male or female, of the old Bay State. 

As to discharged prisoners, discharges occur in three ways : 
by death, expiration of sentence, or pardon. The power to gnint 
reprieves, commutation of sentence, and pardons, to remove dis- 
abilities imposed by law, and to remit fines and forfeitures, is 
veste<l, by nearly all of the state constitutions, in the governor. 
Some of these constitutions except convictions for treason and 
convictions by impetichment. The state of Connecticut is an ex- 
ception ; there the governor may gi'ant reprieves after convic- 
tion, until the end of the next session of the General Assembly, 
and no longer. In Florida, he may susi)cnd the collection of 
fines and forfeitures, and grant reprieves, for a period not ex- 
cee<ling sixty days ; but the ^^ardoning power is vested in a board 
composed of the governor, the justices of the supreme court, 
and the attorney-general. In Indiana, the constitution provides 
that the General Assembly, may, by law, constitute a council, to 
l)e composed of officers of the state, without whose advice and 
consent the governor shall not have power to grant pardons, in 
any case, except such as may, by law, be left to his sole i)Ower, 
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In Iowa, after conviction of murder in the first degree, no par- 
don can be granted by the governor without the advice and eon- 
sent of the General Assembly. In Massachusetts, pardons must 
be granted by and with the advice of the council. In Montana, 
the constitution requires that the action of the governor in the 
matter of pardons and commutations be approved by the major- 
ity of a l)oard known as the board of pardons, composed of the 
secretary of sttite, the attorney-general, and the state auditor. 
In Nevada, the pardoning power is vested in a l)oard composed 
of the governor, the justices of the supreme court, and the at- 
tomey-genenil. In New Hampshire, pardons can only be grante<l 
by and with the advice of the council. In New Jersey, the gov- 
ernor may gr«nt reprieves for a term not exceeding ninety days, 
but the pardoning power is vested in a board composed of the 
governor, the chancellor, and the six judges of the court of er- 
roi's and appeals. In Pennsylvania, no pardon can be granted, 
except upon the recommendation in writing of the lieutenant gov- 
ernor, secretary of the commonwealth, attorney-general, and sec- 
retary of internal affairs, or any three of them, after fiiU hear- 
ing, upon due public notice, and in open session. In Rhode Is- 
land, pardons must be granted by and with the advice and con- 
sent of the senate. In South Dakota, if the sentence of the 
court is capital punishment, imprisonment for life, or for a longer 
term than two years, or a fine exceeding two hundred dollars, no 
pardon can be granted, sentence commuted, or fine remitted, ex- 
cept upon the recommendation in writing of a board of pardons, 
consisting of the presiding judge, the secretary of state, and the 
attorney-general, after full hearing in open session. 

In the United States and Canada, there are sixteen organized 
societies for the aid of discharged prisoners, as follows : the Cali- 
fornia Prison Commission, organized in 1865 ; tho Connecticut 
Prison Association, organized in 1870 ; the Illinois Prisoners' Aid 
Association, organized in 1884 ; the Iowa Prisoners' Aid Associa- 
tion, organized in 1883 ; the Maryland Prisoners' Aid Associa- 
tion, organized in 1869; the Massachusetts Prisoners' Aid Society; 
the Massachusetts Temporary Home for Discharged Female 
Prisoners, at Dedham ; the Massachusetts Prison Society, organ- 
ized in 1890 ; the Michigan Industrial Association of Detroit, 
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organized in 1888 ; the New Jersey Prison Association, organ- 
ized in 1889 ; the New York Prison Association, organized in 
1846 ; the New York Women's Prison Association, which main- 
tains the Isaac T. Hopper Home; the Pennsylvania Prison 
Society, organized in 1787 ; the Allegheny County Prison 
Society, of Pennsylvania ; the Rhode Island Prisoners' Aid 
Society, organized in 1872, and the Prisoners' Aid Association, 
of Canada, organized 1875. The Pennsylvania Prison Society 
is the oldest association of its kind in the world. The New York 
Prison Association is the next oldest in this country, and it is 
perhaps unsurpassed, in respect of eflBciency and success, in the 
United States. As will be observed, at least nine, and probably 
more of these organizations, have been effected since the Cin- 
cinnati congress, and their creation may be traced directly or 
indirectly to its influence. Besides those named, similar associa- 
tions were organized in New Hampshire, in 1867 ; in Kentucky, 
prior to 1874 ; in Wisconsin, in 1878 ; and in Colorada, in 1885. 
But all of these have been discontinued, for want of support ; 
and many of those now in operation lead a struggling and pre- 
carious existence for the same reason. The systematic care of 
discharged prisoners in this country does not compai-e in thor- 
oughness and eflBciency, with that of more than one European 
nation, and particularly of England. 

There are other topics of which I should like to s{)eak, were 
it not for fear of making this address too long. One of these is 
the growing disuse of the death penalty, and another the in- 
creased provision made for the care of insane convicts. Twenty 
years ago, the only separate institution for insane convicts was 
that of Auburn, New York. Now, such institutions are found 
in Michigan and Iowa, and the stiite of Illinois has made an 
a()propriation for the same purpose, and the building is in 
process of construction. 

In speaking of the influence exerted by the Cincinnati con- 
gress of 1870, however, it is of special moment to tnicc the 
other organized movements for the improvement of society, 
which have grown out of it. Its primary puipose was the 
organization of the International Penitentiary Congress. In this 
undertaking, it was successful. The National Prison Association 
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of the United States was incorporated, immediately after its 
adjournment, and the Rev. Dr. Wines was made its secretary. 
He was commissioned by President Grant to visit Europe and 
submit the question of the International Penitentiary Congress 
to the constituted authorities of the various European govern- 
ments. They concurred in the suggestion emanating from this 
side of the Atlantic, and an International Prison Congress assem- 
bled in London, July 3, 1872. It was there decided to form an 
International Penitentiary Commission, of which Dr. Wines 
was elected chairman, to serve as a committee ad interffn^ in 
onler to make preparation for another congress, which it was 
then pix)posed to hold in Rome. This commission organized a 
second congress, which met in Stockholm, in 1878, of which Dr. 
Wines was the honorary president. It was then d,etermined to 
give to the movement a more permanent character. With this 
end in view, the king of Sweden took it under his patronage, 
and made the necessary diplomatic representations to the govern- 
ments of the civilized world, the majority of whom appointed 
official representatives upon the International Penitentiary Com- 
mission, and made contributions for the defniyment of its inci- 
dental expenses. It can scarcely be regaixled as creditable to 
the government of the United States, that all eflbrts thus far 
made to induce it to give its formal adhesion to the movement, 
by appointing an American member of the International Com- 
mission have proved futile, notwithstanding the fact that the 
United States originated it. The reasons given by the Depart- 
ment of State far this neglect have been, in my judgment, most 
trivial. The third International Prison Congress convened in 
Koine, in 1885. This year, the fourth congress met in St. 
Potei-sburg. And it is reasonably certain that similar conven- 
tions will be held, at intervals of five or six years, for an indefi- 
nite time to come. The influence of the International Peniten- 
tiary Commission hiis been felt to the utmost l)ounds of civiliza- 
tion. It has modified and developed the thought of the world 
upon the prison question, and many beneficial changes in the organ- 
ization and management of penal institutions and systems, in 
many lands, can be directly traced to its benign influence. Of all 
this ever widening circle of cause and efl'ect, the Cincinnati Prison 
Congress of 1870 must be i*egarded as the original centre. 
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When the gentlemen and ladies who came together at Cincin- 
nati looked into each others faces at Thorn's Hall, on the nioming 
of the 12th of October, twenty years ago, they were almost 
without exception strangers to each other. It was the first gath- 
ering of the kind on American soil. It is true that the Americiin 
Social Science Association was already in existence, but it was in 
its infancy, and comparatively a small and uninfluential l>ody, 
composed of students of social questions, rather than of practical 
workers in the field of philanthropy. These good people had 
l)een struggling with their several problems alone, l>earing in 
solitude the burden of antisympathetic feeling on the part of the 
community in which they lived, where they were sustained solely 
by faith in the promise of support given by the Divine Master 
to those who implicitly observed his commands. At this first 
prison congress, they found themselves, to their surprise and de- 
light, in a warm, tender, religious atmosphere of appreciation 
and encouragement. Their hearts melted and ran together, as 
iron fuses in the flame. Mr. Brockway has always said that 
General Pili>bury was converted at Cincinnati. It is certain 
that no closer or more enduring friendships were ever formed on 
earth, than those which gi'cw up during the few days that this 
memorable body was in session. The National Prison Associa- 
tion, which was its inevitable fruit, has now had a continuous 
life of two decades, is stronger than ever before, and may con- 
tinue to exert a powerful, healthy influence upon public opinion 
and upon criminal jurisprudence and administration in our be- 
loved land, for a century to come. 

An indirect result of the Cincinnati Congress, but one of 
great importance in the history of philanthropic eflbrt, has been 
the organization of the National Conference of Charities and 
Correction, which has grown from a small beginning until it oc- 
cupies a position of commanding influence. Indeed, that con- 
gress was the precursor and in some sense the parent of a number 
of associations for the study of social problems and the allevia- 
tion of the miseries of life by the elevation of humanity. 

As I look around me, the hall in which we are now ass-embled 
seems peopled by familiar faces which have passed awa}-. The 
memories of the past throng about us. Where are Governor 
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Baker, of Indiana, and ex-Governor Haines, of New Jersey i Dr. 
Bradford K. Pierce, the chaplain of the New York House of 
Refuge, and its historian, where is he ? Which of us does not re- 
member Mr. T. H. Nevin, the president of the Western Peni- 
tentiary of Pennsylvania, and Mr. Henry Cordier, superinten- 
dent of the Allegheny (>ounty Workhouse, and Dr. Snow, of 
Providence, Rhode Island, and the good Samuel Allinson, our 
(Juaker friend from New Jersey, and Dr. Hatch, of the Con- 
necticut State Refonn bchool, and the large minded, open handed 
Joseph Perkins, of Cleveland, Ohio, and that dear old lady. 
Mi's. Lydia Sexton, of Kansas i But, towering above all of these 
and many others who might be named here, I sec the shadowy 
forms of Amos Pillsbury and of my sainted father. If it is 
given to the dead to know anything of this earth, it is certain 
that their spirits are with us to-night, or that they bend over the 
golden walls of the celestial city, intently listening for some word 
which will indicate that they are not forgotten, and that we have 
taken up their life-work where they dropj)ed it. They need not 
our prayers ; but we may be sure that they will never cease to 
intercede with the giver of all good, on our Iwhalf, that we may 
have courage, faith and patience to stand for truth and right 
until the world is won to Gwl. 

THE LEASE SYSTEM OF ALABAMA; BY MR. W. D. LEE, INSPECrTOR 

OF CONVICTS. 

Mr, p7*esldefit. I have taken for my text on this occasion 
an article which wjis published some time ago in the Portland 
Oregon Ian., on the lease system of the south, but particularly that 
of Alabama. The article in (juestion displays so nmch ignomnce 
of the condition of our convicts and docs such gross injustice to 
the |)eople of Alabama, that I am constniined from a sense of 
duty to give as briefly as iK)ssible a statement of facts, which 
will lead to a better undersUmding of this question and will set 
our people right before the world. I will read the article : 

The convict contract system of the south would disgrace the methods 
and shame the civilization of an absolute monarchy, and is a burning dis- 
grace to a republic. At Pratt Mines, five miles from Birmingham, Ala., are 
1,200 convicts, leased by the state to the Tennessee Coal, Iron and Railroad 
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Company. A majority of them, of course, are colored men, many of whom 
were tried for trivial offenses and convicted by Alabama justice as inter- 
preted to fit the case of negro criminals. The attempts of the poor, misera- 
bly boused, half starved creatures to escape from their doom areas desperate 
as were those of the slaves of that regions in former years. To aid in their 
capture and return, dogs are employed, " not blood hounds," their keeper 
indignantly exclaims, but '* small fox hounds." These dogs, according to a 
Birmingham dispatch to the Philadelphia Press^ "are kept in a large stock- 
ade near the prison, and are never taken out except when wanted to trail 
escaped convicts." The account goes on to say that the trainer is ''proud 
of his dogs/' and no doubt the state recognizes in him a valuable auxiliary 
in solving the great race problem, with which it finds itself face to face. In 
the meantime the conviction is growing that the philanthropist of the 
United States need not go to Siberia in order to unearth outrages inflicted 
upon prisoners in the name of justice and under the guise of penalty. But 
then, it is so much easier to attend to such matters through protest to a for- 
eign power than through conscientious endeavor to arouse public senti- 
ment in opposition thereto in one's own country, that it is probable that 
work for the Siberian exile will be continued to the exclusion of all effort 
in behalf of the miserable wretches who toil, under the terms of such convict 
contract, in the mines of the south. 

There can not be, probably, a severer arraignment of the peo- 
ple of a state, than to charge that her convicts are " poor, mis- 
erably' housed, half starved creatures," and to refute this charge, 
and then vindicate the name of the state, I have the honor, in 
part, to represent in this distinguished body is the purpose I 
have in view. What I shall have to say upon this subject is not 
from hearsay, but from knowledge gained by actual experience 
and observation from my connection, as an officer, with the con- 
vict system of Alabama for nearly eight years. You have heard 
and read many sensational stories about the atrocities of the lease 
system of the south, but probably there is not a delegate here, 
representing a northern penal institution, who has any actual or 
real knowledge of their workings, and therefore cannot say 
whether he has heard the truth or falsehood. I do not propose 
to enter into a general defense of these lejise systems. That 
there are abuses, none will deny, but greatly exaggerated, I am 
satisfied. This I will say, that the lease system, which every in- 
telligent man who has studied the subject will admit, is wrong in 
principle and bad in practice, w^as not adopted by the people of 
the south from choice, but from necessity, a necessity not of their 
own creating, but which was forced upon them by the results of 

8 
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the war. In due time the lease system at the south will be abol- 
ished and the convicts will be worked on state account, as they 
now are in the older states of the Union. The public mind in 
our section is being rapidly educated to this point, and in a few 
years the lease system will be a relic of the past. In the mean- 
while our northern friends must not be impatient, and above all 
they must not charge us with crimes of which we are not guilty. 
They must remember they are partly to blame for that condition 
of affairs which forced upon us the lease system. When a stately 
mansion is burned to the ground and the owner thereof is doing 
all in his power to rebuild his home, it ill becomes him, who was, 
in part, responsible for its destruction, to stand by and deride 
his efforts and to criticise the style of architecture he has adopted. 
This, I am constrained to say by way of introduction, in defense 
of the south, in its adoption of the lease system. 

In the article I have read, from the Portland Oregonian^ two 
propositions are set forth, both of which, I believe, I can success- 
fully controvert, viz : 

1st. That the convicts of Alabama, at Pratt Mines, *'are 
poor, miserably housed, half starved creatures." 

2nd. That ''a majority of them, of course, are colored men, 
many of whom were tried for trivial offenses and convicted by 
Alabama justice, as interpreted to fit the case of negro criminals." 

In discussing the first proposition, it will be necessary to lay 
before you the history of the lease system of Alabama and its 
practical workings : 

On the 1st day of March, 1883, the laws uix)n which the 
present system is founded, went into effect. The present board 
of inspectors was appointed by Governor O'Neal, during the 
session of the legislature of 1882-3, and commenced upon the 
performance of the duties of their oflSce on the 1st of March, 
1883. They were charged with the duty and responsibility of 
executing the convict laws, and how well they have executed the 
trust reposed in them by Governor O'Neal, is attested by the 
fact, that all three of the members of the board received from 
him two successive reappointments, two of them a third reap- 
pointment by Governor Seay, and the other member, the president 
of the board, wo hope, will l>e reappointed for his third term by 
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Col. Thos. G. Jones, Governor-elect, when he enters ujwn the 
duties of his oflBce. Before the inauguration of the present sys- 
tem, the convicts were hired out, and worked at different em- 
ployments throughout the state, with very little restraint of law, 
and only a nominal inspection on the part of officers representing 
the state. The result of which was that al^uses crept into the 
system, which were first called to the attention of the people of 
the state by Dr. Gaston, of Montgomery, in an address which he 
read before the State Medical Association at Mobile in 1882. The 
eyes of the people of the state being opened to the fact that their 
convicts were not being treated in accordance with the dictates of 
humanity, and that improvements in the system were needed, at 
the next session of the legislature the subject was taken up, 
discussed, and the foundation for the present system was laid. 
At every session of the legislature since then, new laws were 
passed, chiefly through the advice and suggestions of the inspect- 
ors, remedying the old laws, and supplying such new laws as 
time and experience would suggest were needed. It would be 
an imposition upon your patience to cite in detail these laws, or 
even to give a synopsis of them, but an examination of them 
will reveal the fact that every page and every section of these 
laws bristle with safeguards for the protection of the convicts, 
and that no State in the Union can show a code of convict laws, 
more humane in its provisions, or better calculated to insure the 
good treatment of its convicts. Not only are the laws sufficient 
for this purpose, but the inspectors are clothed with unlimited 
authority to enforce these laws. 

There is not a contract in the state for the hire of convicts, 
from that of the Tennessee Coal, Iron and Railroad Co., one of 
the largest and wealthiest corix)rations in the south, to the small- 
est contract tor the line of county convicts, that the governor 
would hesitate to rescind upon the recommendation of the lK)ard 
of inspectors. He did it in the case of the Jefferson county 
convicts who worked upon the public roads of that county, which 
contract he ordered annulled by the prolmte judge upon the recom- 
mendation of the board, and when an appeal was taken to the 
courts, the governor was sustained by the highest tribunal in the 
state, and the action of the ins];)ectors was endoi*sed by the senti- 



108 CINCINNATI PRISON CONGRESS. [.Widoy, 

ment of the people of the state. There is but one way by which 
the convict laws of the state can be so perverted as to be used 
for the systematic oppression of the convicts by the contractors^ 
and that is by the appointment of corrupt inspectors. So long 
as the board contains three men of firmness, intelligence, honesty 
and humanity, just so long may the world rest assured that the 
convicts of Alabama can never l)e treated with injustice and 
inhumanity. These oflBcers have full power to regulate and pre- 
scribe the quantity and quality of food and clothing, the amount 
of work, the punishment that shall be inflicted — in fact, they 
have full power over all the details of the management of the 
convicts, just as much so, as if the convicts were worked on state 
account. It will thus be seen that the convict system of Alabama 
is the lease system with constant state supervision and unlimited 
state control, which robs it of the abuses of the lease system. 
Whenever the lease system is mentioned, the mind at once jumps 
to the conclusion that the convicts are hired to the highest bid- 
der, to be fed, clothed and housed, as the contractor chooses, and 
to be worked for all that is in the contract. But this is not the 
case in Alabama. In hiring her convicts, the law says, "regard 
must be had to the character and reputation of the bidder, and 
his experience in managing convicts, the occupation, the health- 
fulness, and accessibility of the place where they are to be 
worked, and regard must be had to locating the convicts as 
nearly together as possible, for the convenience of frequent in- 
spections, and the price bid." It will thus be seen that the price 
paid is the last consideration which the state has in view in dis- 
posing of her convicts. The law further provides that, ** No 
convict shall be hired to a person related to such convict, either 
by consanguinity or aflBnity within the fifth degree, nor any per- 
son hostile to such convict, nor of known inhuman disposition." 
Chains or shackels cannot bo placed upon any convict without 
an order from one of the inspectors, nor can any convict be kept 
in any prison which has not been approved by the physician of 
convicts and the board of inspectors. Women are not allowed 
to be hired out, but are kept at the penitentiary walls and put at 
such work suitable to their sex is can be found for them by the 
president of the board, and when any person is sentenced to the 
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penitentiary, who, by reason of physical condition, is unfit to be 
assigned to any contractor, or to perform hard labor, the presi- 
dent of the board is required to remove such person from the 
jail to the penitentiary walls, and to keep him there until such 
disability is removed. Whenever the health of the convict fails 
at any work to which he has been assigned, it is made the duty 
of the physician to send him to the walls for rest and recupera- 
tion, where he is supported at the expense of the state until he 
is restored to health, when he is again returned to hard labor. 
Boys under fifteen years of age are not allowed to be worked in 
the mines, but are also sent to the penitentiary walls. The wo- 
men, boys under fifteen years of age, and men unfit for labor 
constitute about thirty-five per cent of the penitentiary convicts, 
and are kept at the walls, mainly at the expense of the state, in 
pursuance of those humane laws, passed for the better treatment 
of these classes of convicts. In view of these facts, with what 
truth, justice or propriety can the state of Alabama be charged 
with ^^ inhuman treatment of her copvicts?" These are but a 
sample of the laws which our legislature has enacted fi*om time 
to time for the management and treatment of our convicts. 

But what are the practical workings of the laws ? This brings 
me directly to the consideration of the treatment of the convicts 
at Pratt Mines, where it is stated there are twelve hundred hired 
by the state to the Tennessee Coal, Iron and Railroad Company, 
and " the attempts of the poor, miserably housed and half starved 
creatures to escape from their doom are as desperate as were 
those of the slaves of that region in former years." Now, Mr. 
President, that is a gloomy picture, indeed, and if true, stamps 
the people of Alabama as a horde of barbarians, and those who 
have charge of them, as brutes devoid of every instinct of 
humanity. But the picture, drawn with the pen of an artist, 
lacks one ingredient, and that omission destroys its force and 
effect — that ingredient is truth. There is no doubt but there 
are attempts to escape from the prison at Pratt Mines, and 
sometimes these attempts ai'e successful. Where is the peniten- 
tiary in the world where there are not attempts to escape ? bo 
long as the human heart pants for liberty, and man loves the 
free air and sunlight, so long will he when environed about with 
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walls and shut in with bolts and bars, attempt to gain that 
liberty he loves so well, and enjoy that air and sunlight which 
are heaven's most gracious gift to poor mortals. But it is 
charged that at Pratt Mines the convicts are caught with 
''bloodhounds." Strikeout the sensational part of this word 
and we have the truth. The convicts are sometime caught with 
hounds, which are nothing more than the fox or deer hounds 
that have been used in the south for the chase from time imme- 
morial, trained to run the human track. They were originally 
brought from Virginia, whence they came from England in the 
early days of the colonies, and in the old country they are now 
used by the gentry for their sport and amusement, also in por- 
tions of the north for the same purpose, I am informed. They 
are not near so dangerous as Pinkerton's detectives, who are cm- 
ployed to run down and capture criminals, and in the exercise of 
this duty have been known to shoot down the violator of the law. 
I have known many convicts captured with hounds, but I have 
never yet known a single one hurt (much less killed) by their 
bite. It is a cheap, simple and expeditious way of capturing 
convicts, and is attended with more danger to the pursuer and 
his horse, than to the convict. I dislike to spoil this sensational 
item, for it gives the newspaper correspondents and reporters so 
much pleasure, to depict in glowing language, the chase and 
capture of a convict with "blood-hounds; " that it looks cruel 
to deprive them of this pleasure by pricking the sensational 
bubble, but the truth of history and the vindication of a great 
state compel me to do so. There is no inhumanity in the practice, 
and but for the fact of its association with the days of slavery, 
it would never have excited the criticisms of the press. 

This brings me to the charge that the convicts at Pratt Mines 
are ' ' poor, miserably housed, half starved creatures." The Ten- 
nessee Coal, Iron & Railroad Company has the contract for the 
employment of the penitentiary convicts of the state. Since this 
contract was made this company has erected two prisons, at 
a cost of over sixty thousand dollars, which are arranged with 
every appurtenance necessary for the health and comfort of the 
prisoners. The hospitals are large, airy, clean as the rooms of the 
Burnet house, and supplied with all the appliances for the treat- 
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ment of the sick usually found in well regulated city hospitals. 
Intelligent and experienced hospital stewards and attentive nurses 
are on hand night and day to administer to the wants of the sick. 
They are under the charge of the state physician, who was ap- 
pointed by the governor with reference to his medical skill, and 
the physician of the company, who stands alongside the fore- 
most in his profession, and who, in the particular department of 
which he has charge, has no equal, for with first class medical ac- 
quirements, he combines long experience in the treatment of con- 
victs. Hundreds of convicts have been sent to to the penitenti- 
ary with diseases of which they would have died at home, for 
want of medical attention, who have been cured and sent home 
at the end of their term sound men. The fact is the Alabama 
penitentiary has become, in part, a sanitarium for the treatment 
of all the diseases to which human flesh is heir, and numbers of 
criminals that have been convicted and sentenced to Pratt Mines 
have had cause to bless their good fortune in being sent to a place 
where their diseases could be so well treated, and they could 
have the best opportunities of being restored to health. 

The prisons are large two story structures, planned and built 
with reference to proper ventilation and comfort, with six wards, 
one dining room and one school room in each building, each 
ward having a capacity of 600 cubic feet of air to the man. The 
convicts sleep in the wards, upon comfortable mattresses, placed 
upon wooden frames, suspended from the ceiling by iron rods. 
The beds are clean, well supplied with bed clothes and free from 
vermin. Dr. Wines, the distinguished secretary of the National 
Prison Association, who is an expert in all prison matters, has 
seen our prison, and at the meeting of the National Congress, in 
Nashville, last November, pronounced them the best cheap pris- 
ons in the United States, by which he, no doubt, meant that 
whilst our prisons were not built of costly marble, stone or brick 
and with an eye to architectural finish and beauty, they are suit- 
able for the purposes for which they were built, and are con- 
structed with reference to safety, health and comfort. Upon his 
testimony and these facts, I rest the case, with the assurance that 
I have successfully controverted the statement that the convicts 
at Pratt Mines are ' ' poor, miserably housed creatures. " 

The charge that they are "half starved^' is equally false. 
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Attached to the prisons at Pratt Mines, is a garden of one 
hundred acres, in charge of an experienced gardener, who works 
it with a squad of convicts unfit for mine work. In this garden 
are raised all kinds of vegetables, grown in our climate, in the 
gi'eatest abundance, which are fed to the convicts without stint. 
Besides these, the convicts are furnished with corn bread, as much 
as they can eat, not less than three-quarter pound of bacon or 
smoked meat daily, fresh meat from two to three times a week, 
flour bread as often, rice very often, coffee twice a day, and one- 
quarter of pound of tobacco weekly. The fare is course, it is 
true, and not such as refined gentlemen would order from first- 
class restaurants, but it is sound, wholesome, abundant and well 
cooked. 

I was bom and raised upon a cotton plantation, and cotton 
planting has always been my occupation. My playmates were 
negro boys, and among my earliest and most pleasant recollec- 
tions are the days of sport with these dusKy associates. For the 
playmates of my youth, even now, though separated by events 
over which they and I could have no control, I have the kindliest 
feelings, and when we meet and shake hands, I feel and know 
that I am grasping the hand of a friend. I was taught to treat 
the bhick man with kindness and consideration, and can never 
have it in my heart, to visit upon his unofiending head, the sins 
of those who are trying to poison his mind against his best friends. 
This being my feelings towards him, whenever I, an officer of 
the penitentiary, and having full authority in the premises, so far 
forget my duty as to allow the contractors to half starve the con- 
victs under their control, may an indignant people kick me from 
my present position and follow me to private retirement with 
their scorn and indignation. Half starve a prisoner in your 
power and work him hard at same time! The idea is repugnant 
to every instinct of humanity, and can only be tolerated by a 
brute in human form. Do I look like a man of this character ? 
No, Mr. President, I am too fond of the fleshpots of Egypt my- 
self, to want to deprive the most abject of Grod's creatures of the 
enjoyment of some of the good things of life. In some form 
or other, I have had the management and control of negroes 
ever since I came to years of discretion. In the days of slavery 
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I fed, clothed and worked them, and since they became free, I 
have employed and managed them on the plantation. I see 
what, as free men, they have to eat and wear, and the houses 
they live in, and I assert here, without the fear of successful 
contradiction, that the negro convicts at Pratt Mines, are better 
housed, better fed, better clothed, and receive better medical 
care and treatment in sickness, than do the majority of the same 
class, as free men, in their homes. This is a bold assertion, and 
if any man doubts it, let him go to Pratt Mines and make a 
thorough investigation, where every facility will be given him. 
Then let him go to the homes, whence these men came, and ex- 
amine into their condition and manner of living, and if he does 
not say I am right I will resign my office. 

As for the work they do, this is entirely under the control of 
the inspectors. The contractors pay for the convicts according 
to their classification — that is, they pay for first class men, $18.50 
per month ; second class, $13.50 ; third class, $9.00 ; and fourth 
class, maintenance, besides paying all expenses of kee)^ng them, 
as prisoners, and transportation from the jails and return home 
after discharge with a new suit of clothes. The task at Pratt's 
Mines is four tgns of coal for first class ; three tons for 
second class ; two tons for third class, and one ton for fourth 
class. This task was fixed by the inspectors after a careful in- 
vestigation of what was a fair day's work by a free miner. It 
was ascertained that a free miner, who was a skillful coal cutter, 
could mine five tons of coal daily, and this was the task at first 
imposed upon first-class convicts. It was soon discovered that a 
first-class convict could not mine as much coal as a first-class free 
miner, for the reason that it was a constant business for the for- 
mer, whilst the latter could rest and recuperate, and the wear and 
tear of the treadmill process in the case of the convict, in time 
told upon his constitution and causeil him to flag and fail. We 
therefore reduced the task one ton to each classification. If 
we had been the inhuman monsters some people would have the 
world believe we would have tasked the convicts to their utmost 
capacity, and allowed the contractors to work them to death. 
But in this matter policy and humanity go hand in hand, for, by 
imposing a moderate task the health and physical ability of the 
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convict ifi» kept in good condition, whereas, by the opposite course 
he would in time break down and become a burthen and expense 
upon the state. There is no disposition on the part of the contract- 
ors to overtask the convicts, if for no higher nor better reason, 
because the company pays in proportion to the amount of work 
done, and if the convict breaks down the company ceases to get 
his labor. That the convicts are not overworked is evidenced by 
the fact that a considerable sum of money is paid every month 
by the company for extra work done by the convicts, the com- 
pany paying for all coal cut over the task assigned them. Within 
the last twelve months the Tennessee Coal, Iron and Railroad 
Company has paid to the convicts for all extra work $7,034.25. 
These figures are taken from the books of the company In class, 
ing the convict the utmost care is taken that injustice may not 
be done him. This classification is made once every month, and 
there are always present at least two of the inspectors, the general 
manager of the convicts, the state and company physicians, the 
warden of the prison, and the bank bosses under whose eyes the 
convicts work daily. 

When there is any doubt about the physical condition of the 
convict, the physicians are called upon to examine him and give 
their medical opinions. Their opinion settles the question in 
reference to his health, but the warden and bank bosses are con- 
sulted in refei-ence to his skill and ability to cut coal. The re- 
sult of this careful system of classing and tasking the convicts 
preserves the health of the men and gives satisfaction to the con- 
victs themselves, the contractoi*s and oflicers of the state. The 
classification determines the amount of revenue to the state, de- 
rived from the hire of the convicts, which will be for the month 
of Septeml^er between nine and ten thousand dollars. But there 
is a question of more importance than the revenue, that is the 
question of the moral and intellectual improvement of these peo- 
ple. What is being done in this direction ? Through the efforts 
of that most excellent and self sacrificing lady, Miss Tutwilbb, 
who has devoted many years of her life and much of her 
means to the amelioration of the condition of the prisoners of 
Alabama, night schools have been established at Pratt Mines and 
teachei's employed by the company who devote two hours every 
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night to the cultivation of the minds and morals of the convicts. 
That some of them have been instructed in useful knowledge 
and made rapid strides in this line, I have had occular demonstra- 
tion. I have known both white and black convicts who, when 
they came to Pratt Mines, did not know a letter in the book, 
who now read and write well under the circumstances. One in- 
stance, Elias Dimmick, a Greek, was sent to Pratt Mines two 
years ago. He could neither read, write nor speak the English 
language intelligently. He has been a hard and constant stu- 
dent at the- night schools, and can now read and speak our lan- 
guage so as to be understood and can write a more legible hand 
than the president of the board of inspectors. These instances 
are encouraging and give hopes of further progress in the fu- 
ture. The Young Men's Christian Association, under the direc- 
tion of that Christian gentleman and public spirited citizen, 
Major Joseph Hardie, of Birmingham, holds Sunday school 
every Sabbath evening at the prison. Who will dare to say 
they are doing no good ? Who will say they are sowing the good 
seed upon stony ground, which will never spring up and bear 
good fruit ? Until that great day when the books shall be opened 
and the secrets of all hearts shall be revealed, will it be known 
how much good these Christian men and women have done for 
the spiritual welfare of these outcasts from society. Besides 
these efforts to improve the condition of these people, the state 
employs a chaplain who preaches to them every Sabbath and dis- 
tributes among them tracts, papers and religious literature of 
every kind. So if will be seen that these ixjople have ample 
opportunities to improve their mental and moral condition, of 
which, if they will but avail themselves, will make them better 
men and better citizens when they are returned to society. 

Mr. President, I have thus, in my own plain way, endeavored 
to give you and those present, the inside workings of the convict 
system of Alabama, as it occurs at Pratt Mines. As I before 
stated, I do not speak from hearsay, but f i-om actual knowledge. 
I have given you the true story as it exists. I am aware that 
the system is not perfect, but I do say that in my opinion, the 
state of Alabama has the best lease system that was ever adopted, 
and instead of slanders and misrepresentations, should receive 
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commendation for the improvements she has wrought. The 
people of Alabama are not ashamed of her system, and her peni- 
tentiary officers will take pleasure in showing what is going on 
among her convicts at Pratt Mines, or any other place. We 
will throw open the doors of the penitentiary and invite an inspec- 
tion of the inside workings. He who feels an interest in this 
matter shall have free access to our convicts, and may converse 
with them without hindrance or interruption from the wardens or 
guards. If there is anything in this institution that has escaped 
our attention, which is not as it should be, we want it pointed out, 
that we may apply the remedy. The convicts are allowed to talk 
to one another and to visitors. We have not yet reached that 
point in refined cruelty where the convict is kept in a solitary 
cell and not allowed to raise his eyes from his work or to speak 
to anyone but his keeper, until his mind, from constant commun- 
ion with its own thoughts, is liable to become a wreck. That 
was once the practice in the penal institutions of some of the 
older states, where prison discipline was thought to have been 
reduced to a science. In time, when the lease system is abol- 
ished and our people become more refined and enlightened in 
modes of punishment, we will probably reach that point. 

This brings me to the statement in the Portland Oregonian^ 
that at Pratt Mines ''a majority of the convicts, of course, are 
colored men, many of whom were tried for trivial oflfenses 
and convicted by Alabama justice, as interpreted to fit the case 
of Negro criminals." 

Now, what are the facts ? There were on the first day of this 
month at Pratt Mines, 186 county convicts and 793 state con- 
victs, making a total of 979 state and county convicts, black and 
white. Of the 186 county convicts, 17 were white and 169 
colored. Of the 17 whites, 8 were sentenced for misdemeanors, 
and of the 169 colored, 37 were sentenced for misdemeanors, or 
trivial offenses. There are in the entire state 659 county convicts, 
of which number 340 are felons, and 319 misdemanants. Of 
these 24 are white felons, and 28 white misdemeanants, making 
316 colored felons, and 281 colored misdemeanants, proving con- 
clusively that a majority of even the county colored convicts are 
not convicted for trivial offenses, but for the higher grade of 
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offenses — that is, felonies. At Walls there are 818 state convicts, 
all felons, who added to those at Pratt Mines, make a total of 
1,111 state convicts, or 1,770 state and county convicts. Of the 
793 state convicts, all of whom were sentenced for felonies or 
the graver offenses, 129 are whites and 664 colored. So it will 
be seen that instead of a majority of the colored convicts at Pratt 
Mines being convicted of trivial offenses, only 37 out of 833 
colored, were sentenced for such offenses. Now, let us consider 
the question of '• Alabama justice, as interpreted to fit the case 
of Negro criminals." I feel that I am treading on delicate ground, 
and am liable to offend the sensibilities of some of those who are 
present, but let all such remember the adage, ''Let justice be 
done,' though the heavens fall." We will compare the dealings 
towards the Negro of some of the northern states with the deal- 
ings of some of the southern states towards the same race, in 
relation to conviction for crimes. 

For this purpose, let us take at random three northern and 
three southern states. The census of 1880 will show that the 
negro population of Kansas was 43, 107 ; that of Alabama 600,103. 
The colored prisoners of Kansas were 185; those of Alabama, 
1,177, which shows that in Kansas the proportion of colored 
prisoners to the colored population was 1 in 233, whilst the 
proportion in Alabama was 1 in 520. In South Carolina the 
colored population was 604,332 ; the colored convicts 586. In 
Pennsylvania the colored population was 85,535 ; the convictions 
504 ; that is, in South Carolina there was only 1 in every 1,031 
of population, whilst in Pennsylvania there was 1 in ever}* 169. 
The colored population of Mississippi was 650,291 ; that of Ohio 
79,900, which shows that the proportion of colored convicts to 
population in Ohio, was 1 in 291 ; the proportion in Mississippi, 
was 1 in 553. 

An examination of the census of 1880, shows that this dis- 
parity in the ratio of colored convictions to colored population 
exists throughout the entire list of former slaveholding and non- 
slaveholding states. There nmst be some cause for this result. 
It could not have just happened so, or come about by chance. 
The negroes in the non-slaveholding states have ha^l the advantage 
of freedom and education from birth, whilst those of the elave- 



118 CINCINNATI PRISON CONGRESS. [Friday ^ 

holding states, up to 1880, had not had these benefits for quite 
one generation, and therefore the former ought to have been 
more law-abiding than the latter class. If this be not the case, 
then freedom and education are doing but little towards the im- 
provement of the coloi'ed population. But the friends of free- 
dom and education are not driven to admit this conclusion. A 
more simple, sensible and fair solution of the problem will be 
found in the fact that the people of the south know the negro 
character better than do the people of the north, feel more kindly 
disposed towards him, and are more lenient towards his short- 
comings. If every Negro in Alabama, who was guilty of a 
trivial oifense, was '^ convicted by Alabama justice, as interpreted 
to fit the case of Negro criminals," every county in the 'state 
would have to build a penitentiar}', and there would hardly l>e 
enough outside to guard those inside the penitentiary. 

In conclusion, Mr. President, I beg leave to say that in the 
statements I have made, and in the facts and figures I have given, 
I have been actuated by no desire to arouse sectional prejudices, 
but only by a sense of duty towards my state, which has been 
unjustly assailed in a matter aflfecting her honor and her charac- 
ter for humanity. She is fully able to take care of herself and 
her institutions of every kind. All she asks is to be treated with 
fairness and justice, and to l)c exempt from misrepresentations. 
With rapid strides she is forging ahead in the race for material 
prosperity and an honorable position among the states of the 
Union, at the same time that she has l>een engaged in the lauda- 
ble enterprise of improving her convict system. Within the 
last ten years she has doubled her property assessments, and in 
ten more years she will have quadrupled them. In 1880 she was 
tenth on the list of the pig iron producing states, and now she is 
third on the list. There are twenty-seven furnaces in blast in 
and around Birmingham, and in ten more years Jones' valley, 
in which the magic city is located, will be the seat of a teeming 
population, and the fires from her hundreds of furnaces and coke 
ovens will illumine the heavens the length and breadth of this 
favored spot. Birmingham will rival Pittsburgh in wealth and 
population, and I^ennsylvania, many years the iron queen of this 
country, may look to her laurels, else Alabama will pluck the 
diadem from her brow and place it upon her own fair head. 
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Dr. P. D. Sims, of Tennessee. I regretted that Mr. Lee took 
a text for his paper, and that that text was a most ])itter, and I 
think unjust, criticism of the lease system by a newspaper cor- 
respondent. I think if Mr. Lee had not \yeeu smarting under 
that unjust criticism he would have given us a l>etter, a more 
correct and a more profitable i*eport of the lease system in Ala- 
bama. I know from conversation with Mr. Lee that he is not 
in favor of the lease system, and yet, as I understood his paper, 
it was a defense of that system. It minimized the evil results 
of the system and amplified whatever of good there is in it. I 
do not think that we of the south ought to allow ourselves to \)e 
driven into that position. We cannot defend the system. We 
do not want to. We do not want it attacked falsely or abused 
falsely by the north. That sort of abuse often drives human na- 
ture into defense of what it does not approve. Instead of gen- 
eralizing I would prefer to have statistical reports as to the re- 
sults of that system. I had occasion a few years ago to look 
into these statistical results. As chairman of the lx)ard of pris- 
ons in Tennessee, I examined the statistics of most of the pris- 
ons of the country. When I came to examine the inortiility and 
the number of escapes, I was appalled. I found that in Tennessee 
the mortality was seventy per thousand; in Alabama it was a lit- 
tle less, in Mississippi it wjis rather over that. Al)Out twenty- 
five per cent, in Mississippi were either dying or escaping every 
year. The rate all through the prisons of the country was, in 
leased prisons 60.4 per thousand; in non -leased prisons 15.1 per 
thoussind, exactly one-fourth. The escapes from non-leased pris- 
ons was two per thousand per annum ; from leased prisons fifty- 
two per thousand per annum. There is no dou])t that Alabama 
in the last few years has gone far ahead of all the Iciusing states. 
She has had a wise governor, and the whole state government 
has made a long stride forward in the management of its institu- 
tions. But that is only a beginning ; Mr. Lee will tell you so. 
He looks forward to a time when we can get rid of the lease sys- 
tem. Then let us not defend it. The great gain to the public 
of returning the prisoner a useful memlwr of society is lost sight 
of. Whenever a state makes the leading idea of the manage- 
ment of an institution the making or the saving of revenue it at 
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once loses sight of the reformatory feature of the institution. Of 
course institutions should be managed economically, but econ- 
omy should not be the leading idea. In the lease system the 
financial consideration, the monetary element, is the leading idea. 
No man ever leases a prison with the idea of reforming the pris- 
oner. It is a matter of cold business. The state claims the right 
to superintend, but you know how little that is attended to when 
the labor is transferred to another. The convict becomes simply 
a chattel. So I say that we of the South ought to bend all our 
energies to minimize the benefits and amplify the injurious re- 
sults of this system. Tlie state of Tennessee leases the peniten- 
tiary for one hundred thousand dollars per annum. That is a 
temptation that the ordinary voter cannot turn his back upon. 
It is like the i>oisonous eflTect of the Louisiana lottery. Talk to 
the ordinary voter or politician about changing any system, and 
he asks first, what will be the effect on taxation. Talk to aTen- 
nesseean about giving up the lease system, and he says, ' ' We 
cannot afford it." 

People do not stop to calculate that we are paying two 
hundred thousand dollars for criminal prosecutions, and are 
tuiTiing out fifty-two per thousand as refugees from justice to 
live upon the body politic. Nor do they think of the cost of 
recapture, nor of the evil results of increasing the criminal 
class, as contrasted with the reformatory process. All thinking 
men should array themselves on the side for the correction of 
this evil. We do not want to come up here and apologize for it. 
We want your assistance .in reforming it. We have difficulties 
at the south which you at the north have not. We must not be 
held to too strict an accountability. We have a large alien 
population, an inferior race. Just what we are to do with them 
as prisoners is a great question as yet unsettled. The Negro's 
moral sense is lower than that of the white man. We say that 
he has been degraded by three or four generations of slavery. 
I will not consent to that. While slavery is degrading, the 
Negro in slavery has reached a higher state of civilization than 
he ever reached anywhere else. What would become of him 
away from the white man, I do not know. But he is there, and 
we must discuss him, and study him and the means for his 
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reformation. The Negro regards it as no disgrace to be sent to 
the penitentiary. He never cares to conceal the fact that he has 
been there. How we are going to reform that race we do not 
yet know. We want your sympathy, your assistance, your 
criticism ; but we do not want unkind or unjust criticism. Things 
are bad enough when they are i-epresented as they are. These 
are serious questions, and should be looked at in a serious way. 
Dr. Albert T. Henley, Inspector of Convicts, Alabama. 
If Dr. Sims will refer to the late reports made by the in- 
spectors in Alabama, he will find that we desire to return to the 
state account plan. I think the next legislature will return to 
that plan. In regard to the death rate it does not exceed five per 
cent now. As to escapes, we do not have many. I think our 
showing would be as favorable as any other state in the south. 
Dr. Sims has struck the key-note in regard to the Negro when 
he says that the Negro does not regard it a disgrace to be sent to 
the penitentiary. People at the north know very little what we 
have to encounter. It is almost impossible to reach the Negro by 
means applied to the white convicts. We waste time in trying 
to make a Negro think he needs reformation. 

Mr. Lee. I am surprised that Dr. Sims should underetjind 
my paper to be a defense of the lease system. I said that the 
lease system was wrong in principle, and very bad in practice. 
The inspectors have always taken that position in every rei)ort 
they have made. I have formulated a plan for working the con- 
victs of Alabama upon state Jiccount, which has been published 
in our papers, and is before the people of Alabama, I have pro- 
posed that the able-bodied convicts should be worked on the Uni- 
versity coal lands. The State University has about thirty-six 
thousand acres of fine coal land. I propose that they should 
work these on a royalty, and that the women and children, and 
those not able to work outside, shall be worked inside the walls 
in making jute bagging. I have taken the position in my paper 
that it is the duty of the next legislature to act in that direction ; 
we have tried the lease system long enough, and it is time to ])e- 
gin and work our convicts on state account. It is impossible to 
work the people on the coal lands right away, for they have to 
be developed gradually. But there is money enough now in the 

9 
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state treasury to the credit of the convict fund to build prisons 
and commence the opening of the mines. The object of my 
paper was not to defend the lease system. I do not believe in 
that system, and I think it should be abolished as soon as the 
state of Alabama can do so without injury to herself. 

Mr. Brockway asked that Thomas J. GtOree, superintendent 
of state penitentiaiies of Texas, be invited to speak on this 
subject. 

Mr. GrOREE. Much has been said here in regard to the lease 
system. Texas is one of those unfortunate states that at one 
time had that system. There is no one from that state that will 
have the hardihood to defend that system in Texas or elsewhere. 
In the face of reconstruction, as has been ably said by Mr. Wines, 
the southern states found themselves with a largely increasing 
population, without prisons and without money, and the lease 
system was the only thing that presented itself to relieve them 
of the criminal population. In Texas the lease system was in 
those days in its most objectionable form. The lease was made 
for fifteen years, but at the end of six years it had become so ol>- 
jectionable that the governor declared the lease to be at an end, 
and took it away from the lessees. Another contract was made 
by which the welfare of the convict was more securely guarded. 
That was for five years, and wjis profitable to the state. At the 
end of that time a law was p^issed forbidding the leasing of con- 
victs alwavs in the future. We have, therefore, made some 
progress, though I regret it has not been greater. To show that 
some progress has been miule, I will say that when I first l)ecame 
acquainted with the penitentiaries of Texas the whole prison 
property in buildings, machinery, etc., was inventoried at aliout 
two hundred and thirty-six thousand dollars. That was in 1877. 
To-day our valuation in buildings, lands, machinery, and prop- 
erty belonging directly to the state is valued at a little short of 
two millions of dollars. We have made a decrease in our 
death rate and in the number of escapes. We work all of the 
convicts within the walls of the two i^enitentiaries — all that can 
be accommodated — but I hope to see the day in the near future 
when our legislature will make appropriations for the building of 
additional penitentiaries. We are on the right road, and feel 
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that in the course of years we may work out the problem, as has 
)>een done in the northern states. Meantime we ask the patient 
consideration of those interested in this great work. 

A Delegate. What is your present population ? 

Mr. GoREE. About thiily-three hundred, with accommoda- 
tion inside the prison for sixteen hundred. 

Adjourned at 10 p. m. 



THIRD DAY— SATURDAY. 

The Congress was called to order by the President at 10 A. 
M. Prayer was oflFered by Chaplain Howe. Invitations to 
visit the city workhouse were presented by the local committee. 

The following resolution was oflFered by Capt. Nicholson. 

Wherbab: It iB a matter of congratulation that the Ck)ngreB8 of the 
United StateB is favorably considering such legislation as will make effective 
the resolutions presented by this association at its last annual meeting re- 
lating to the establishment of a National Prison Bureau and the erection of 
United States prisons. 

Resolved: That this association hereby reaffirms its commendation of 
those two bills now pending in congress and urge their speedy enactment. 

Mr. Patton. I move that that be put down for a special or- 
der. That resolution came before the association at Nashville 
and I asked that it be disd\issed and it was not discussed, but 
went to a committee. We have never had a fair expression upcm 
that resolution. I am opposed to the government of the United 
States taking the jurisdiction of criminals from the locality in 
which the crime w^as committed and sending them off to be locked 
up in United States prisons. I do not think it is constitutional. 
I do not think it is right and proper as a matter of justice. To 
estiiblish prisons is not part of our duty. To learn how to man- 
age, control and reform convicts is our duty, and when we stej) 
outside we are going too far. 

Gen'l. E. C. Foster, Department of Justice, Washington. 
I move, as an amendment, that we discuss this subject immedi- 
ately after the programme iixed for the day is completed. Mr. 
* Patton accepted the amendment and the resolution was passed. 

The order for the day w^as then taken up : — Report of the 
Standing Coumiittee on Police, 
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Mr. Charles E. Fenton, of that committee, explained that 
he had been asked to prepare and read the report. He had sub- 
mitted it to the other members who had m:ule no changes. The 
paper was jis follows : 



THE POLICE FORCE OF CITIES — A PROTEST AGAINST POLITICAL 
INTERMEDDLING, AND A PLEA FOR GREATER PREVENTIVE 
EFFORT. 

Mr. President^ and Meifibers of t/ie Prison Congress, Your 
Committee on Police submit the following as their report to the 
National Prison Association : 

At the congress in 187^-, held at St. Louis, the eminent 
Theodore D. Woolsey, D.D., L.L D., presented a paper upon 
''The Definition and Sphei*e of Police Power ;" and at the con- 
gress in 1888, held at Boston, the writer of this report submitted 
an address upon "Police Organization and Administration;" 
and at the congress at Nashville, in 1889, a paper entitled ''The 
Identification of Criminals." The present report may be called 
supplemental to those papers; but will, possibly, present matter, 
in diflTerent guise, that was better treated upon in them. 

A lexicographer gives as derivation of the word Police, 
"French, police; Latin, politia; Greek, politeia. Government; 
administration. From polls, a city." "A judicial and execu- 
tive system of national jurisprudence, for the purpose of securing 
the peace and good order of society; the means instituted by a 
government to maintain public order, liberty, property, and indi- 
vidual security." Blackstone defines police power to be " the 
due regulation and domestic order of the kingdom, whereby the 
inhabitants of a state, like members of a well-governed family, 
are bound to conform their general behavior to the rules of pro- 
priety, good neighborhood, and good manners ; and to be decent, 
industrious, and inoflFensive in their several stations." Judge 
Cooley says, " The police of a state, in a comprehensive sense, 
embraces its whole system of internal regulation, by which the 
state seeks not only to preserve the public order and prevent 
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offenses against the state, but also to establish for the intercourse 
of citizens those rules of good manners and good neighborhood 
which are calculated to prevent a conflict of rights, and to secure 
to each the uninterrupted enjoyment of his own, so far as it is 
reasonably consistent with a like enjoyment of rights by others." 

It is a primary teaching of our government that man was 
bom with certain inalienable rights. Among these are liberty 
and the pursuit of happiness. Liberty is subject to restraint 
when, by its too free use, injury is done to others. Its enjoy- 
ment must be rational and law-abiding. The pursuit of happi- 
ness must be through channels or ways tnat will not, in their 
nature or in their effect, seriously disturb the legitimate happi- 
ness of others. It must not be aggressive. 

Sufficient authority is given in our national and state consti- 
tutions to legislatures to pass laws for the protection of the indi- 
vidual man in his natural rights, both personal and property ; 
and for protecting and fostering all public interests. The power 
to pass such laws is called police power ; that is, power to pro- 
vide for police protection. The power to enforce such laws is 
also called police power. The former is fundamental. The 
latter is executive, — relates to administration, — and contemplates, 
among other things, a police force for protection and prevention, 
as well as for arrest and detention. Following these is a force 
designated as the judiciary, for the examination, trial, convic- 
tion, and sentence of offenders ; — and also departments for 
administering penalties, as prisons ; and of charity, as public 
almshouses, hospitals, and asylums, where those who are phys- 
ically or mentally deficient are cared for and treated at public 
expense ; and of prevention, as reform schools, and industrial 
and training schools. 

In this report, however, it is the purpose to write principally 
upon the intermediate branch of police service, — ''The Police of 
Cities." It, and the judiciary, bear so close a relation to prison 
management that we should at least point out the observable de- 
fects of systems or of administrations, with a view to making 
such changes as may aid us in our efforts at prison reform. 

Portions of police work, in nearly all cities, are assigned to 
departments of public health, fire, and public works, — ^thus ma- 
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king a division of responsibility. In some states, the police or- 
ganization is a state organization ; but the prevailing system is 
that of local government, — each city having an independent and 
separate force. In general, a police force should have authority 
and supervision over all matters unfavorably affecting the public 
health ; over such licensed or other business as might, but for 
such supervision, be easily so conducted as to be the means for 
extortion, or an aid to criminal acts, or to the increase of vice 
and crime. It should guard the peace and safety of the public, 
at all times, and in all places within its territorial jurisdiction, — 
more especially in the business parts of a city, — so directing the 
movement of pedestrians and vehicles as to avoid confusion, de- 
lay or accident. In brief, a police force is the departmental force 
for compelling comi)liance, when necessary, with the require- 
ments of all ordinances having penalties for violations affecting 
the peace and good order of a city. It has, also, a more impor- 
tant duty — that of protecting the public at large and individuals 
in person from the criminal acts of bad men, either by preven- 
tion, or by arrest, if they commit crime ; and it should have the 
power to pursue and arrest criminals wherever they may flee, 
without the unreasonable restraints that are now imposed. The 
latter will require legislation. 

From what order or kind of men should a police force be se- 
lected? If civil-service methods should prevail in any branch of 
public service, they should be observed in the selection of the 
head — the chief — of a police department. Not that he must 
have been '' bom a policeman ;" or to have been long in the ser- 
vice ; but that he possess at least superior business qualifica- 
tions, and knows fully the duties and requirements of the several 
departments of police service, and is familiar with the criminal 
laws of his state, and the ordinances of his city. He should also 
be a humane man, a just man, and have the faculty of directing 
and controlling the men under him through the force of his men- 
tal, moral and business superiority and manners. Above all, he 
must be a man who will enforce the laws and ordinances witliin 
his jurisdiction, without fear of political disfavor, or of injury 
to his personal interests. He should be the head of the depart- 
ment in fact, — ^needing neither direction nor orders from the man 
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who, or the board which, appointed him ; nor should he neglect 
his duty because the power above him desires that he do so. 
The greatest deterrent to successful police administration is the 
interference of officials of all grades, to serve political or their 
personal interests. The authority to hold office and to act come 
from the laws of the state ; and the preferences of a mayor, or 
of a board of police, when against enforcing compliance with the 
law, shoidd not be considered ; — if considered, and the chief is 
guided by them, he deserves to be, and will be, condemned by 
all. Even those who have given him place, and whose tool he 
has been, will forsake him, and the public will not forgive him 
for his error. 

As is the chief of police — good or bad — largely will be the 
men composing the force. Generally, even though the person- 
nel be not of a high standard, the interests and pride and dispo- 
sition of the subordinate meml)ers of a force will prompt them 
in the direction of good government, unless the policy of the 
chief or of the official above the chief is in a contrary direction. 
In the appointment of members of a force we urge as required 
qualifications those suggested in the paper read at Boston, of 
which mention has been made : 

In person a policeman should be able-bodied and of good physique, pure 
in morals and scrupulously honest, keen as an observer, and with intellect 
to instantly comprehend the purpose of any act done or attempted and an- 
ticipate the result that must follow, that he may prevent disorder or crime 
or make an arrest by summary exercise of his authorized or assumed con- 
trol. He should be level headed and insensible to fear while in the discharge 
of his duty, and should be the servant only to the law, and in no manner 
the subservient tool of any man or party. And there is no other official oc- 
cupation in which it is more necessary that both rank and file should possess 
special ability for, and adaptability to, the work to be performed. The per- 
sonnel of a force should contain no man whose qualifications are less than 
those given. 

Are such the required qualifications in making appoinments in 
the police department of any city in this country ? On the con- 
trary, in several of our cities are they in a single case inquired 
into, excepting where the appointing power wants a technical 
excuse for not making an appointment ? And why is this ? Be- 
cause personal and political interests are first consulted. They 
take the place of competency, and always defeat merit. This 
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does not apply to all cities, however. In one city at least, alder- 
manic or other official influence in favor of an applicant works to 
his injury, and a rule of the department estops an applicant for 
promotion from soliciting the aid of any person, either personally 
or by letter or by petition. An infraction of this rule results in 
a denial to promote. The rule is a wise one ; but in most cities, 
no matter how competent a man is, he can only obtain a position 
through the aid of those who have personal interests to serve. 
When in place he is the servant and tool of those who have fa- 
vored him, and he obeys their I'equests. Recently, in one of our 
large cities where gambling houses were open, the chief of police 
was asked why he did not close them. He gave several reasons, 
none of which were complimentary to his superior officer, the 
mayor. He admitted that political considerations largely control 
the department in the appointment of members of the force (and 
he might have added, '' and in the management of the force ") ; 
and that his hours for police business were consumed in listening 
to applicants for place, and their friends, urging appoint- 
ments, and that he had but little time to devote to the work of 
his office, save during the hours which should be given for rest. 
He could close gambling houses, however, if his superior officer 
(the mayor of the city) gave him orders to do so. Infercntially, 
the interests of a political party or of a mayor and Others were to 
be first consulted before appointments were made and before 
gambling houses could be closed! buch acknowledgement was 
humiliating to every respectable citizen of that city, and it must 
have been also to a chief, to be required to await the order of a 
mayor before doing acts that were clearly his duty to do. Such 
orders were not received until private citizens caused arrests to 
be made and gamblers' property to be seized and destroyed. 
These orders eventually were given, and houses were at least 
temporarily closed. 

Trusted employees in business houses may continue to rob 
their employers to obtain money with which to play games of 
hazard, to replace money lost ; and workingmen, with empty 
lunch pails in hand, while returning to their homes on pay-day 
nights, may waste the hard earnings of the week, to the loss of 
happiness and temporal comfort of their families ; and the youth 
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of a city may receive lessons which will make them criminals in 
fact, but gambling houses are not to be closed, because orders 
have not been given to a chief by a mayor of a city ! Recogniz- 
ing in its full force the often repeated remark, that "in a cos- 
mopolitan city gambling can not be stopped, but it may l>c 
contmlled ; and that the government can not be run on the Sun- 
day-school plan ;■' we ask in response, "How controlled? Shall 
it be by forming a tnist — a pool, — and permitting only a certain 
number of houses to run? and certain men, and those only, to 
manage those houses ? and a certain man to make assessments or 
receive percentages to pay the 'extraordinary expenses,' not nec- 
essarily incidental to running the business?" Such "control"' 
is farcical. A few men may l)ecome wealthy through such pre- 
ference and extraordinary police protection; but business men 
and their employees, and working men and their families, and 
minors, whase prospects for business success and happiness in 
life are l>eing injured if not destroyed, are the parties who con- 
tribute to that wealth. The worst police force in existence would 
not tolerate such "control," if it had the moral assistance of 
those whose business it is to direct it. 

Prison reform is best aided by crime prevention. The sup- 
pression of gambling houses is directly in that line. So also is 
child saving. Of what use are reform schools, if crime-creating 
recruiting agencies among children are permitted to exist ? Also, 
in times of industrial disturbance, from strikes among workmen 
and lockouts by employers, why should not greater attention be 
given by police authorities to prevention of disorder, — not wait- 
ing for the destruction of property, or the injury or death of 
citizens before action is taken ; In some cities, the authorities 
are wide awake to the necessity of this ; but in others they seem 
fearful of losing the so-called labor vote, and await unfavoniblo 
results before acting. To the latter we say, j-^ou misjudge the 
intelligence and good intention of the great mass of our wage- 
working people. They are not in sympathy with the lawless 
acts of the few. Assaulting their fellow-men, uncoupling cars, 
wrecking passenger trains, and other like heinous crimes, they 
condemn. If prevention were the policy of the public author- 
ities in such times, there would be no necessity for employing 
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so-called private detective agencies, but more appropriately called 
private preventive agencies, to prevent lawlessness, and detect 
and arrest offending criminals. Questions as to the justice or 
injustice of strikes and lockouts have no bearing in discussing 
this matter of prevention ; nor should the anticipated political 
effect upon officials or upon a party be considered for a moment. 
Only the public weal should Imj consulted ; and when consulted 
the greatest good not only is secured to the greatest number, but 
to all men. Does it not, also, seem farcical that the purse of pri- 
vate citizens should be required to furnish any portion of the 
moneys with which to pay the expense of arrest and conviction 
of murderers, as in the celebrated Cronin case, at Chicago, — a 
case in which several members of the police department of that 
city were under suspicion, and one was convicted ? Who but non- 
officials would have prosecuted successfully the so-called boodlers 
of that city — largely at the expense of private citizens 'i And 
who are to pursue the fiends who wreck railway trains, to gratify 
malice or for other purposes, and secure their conviction, unless 
moneys and men as private detectives^ are furnished by the pe- 
cuniary interests which have suffered ? Little if any thought 
and less action is often given to these matters, by public officials, 
unless stimulated by rewards offered. When private detectives 
are employed at such work, it is a criticism upon the ability of 
the officers of the police department, or upon the honesty of the 
force, or upon the system itself. If equally able, and to l>e fully 
trusted, no corporation or individual would employ other than 
the public police force, even though the expense to them would 
not be less. Detective agencies employ men adapted to the 
calling, and their officers are able in the Ime of their profes- 
sional work. Men equally efficient can easily be secured to a 
police force. In fact every police department has many mem- 
bers who are able and competent ; and it is only necessary that 
their services be utilized. If partisimship and self-interest are 
eliminated from the management, then there will be an incentive 
to subordinates to so work for the interests of law and order, 
that promotion may follow. 

No public police department can claim efficiency if its mem* 
hers are not schooled to their duty. Rules for government and 
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schools for instruction are necessary. In one of our largest 
cities, the printed rules were adopted in 1874 — sixteen years ago 
— and are very imperfect. Besides, there are but few copies in 
existence — not sufiScient to furnish all the members of the force. 
Since their adoption, the population of that city has trebled, and 
the city organization has been changed by the adoption of a dif- 
ferent charter, and the police department hits been taken from a 
board of commissioners and placed in the hands of a mayor. 
Occasionally amendments have been mtide to the rules, generally 
given out as orders from the chief. Probably the only time ever 
in print was in the newspapers of the day ; and the only time 
thought of by jwlicemen was when read to them just after their 
issue. A policeman who had been relieved from duty '' for 
neglect of duty," said that he had been told that there were 
printed rules. He had never seen a copy of them ; but admitted 
that he had been present at a school of instruction where some 
rules were read by the instructor. What wonder can there be 
that members of a police force, under such conditions, are in- 
efficient, or neglectful of duty? The school of instruction in 
that city has but a spasmodic existence. Its work was best de- 
scribed by one of the oldest and ablest men on the force, when 
he replied to an inquiry, " When the boys go out on their beats 
at night, the captain occasionally says to them, ' Now, boys, ye 
go out an' 'ussle, and bring a crowd in ! Mike, take this new 
man wid ye, and give him his instructions.'" That is about all 
there now is to the school of instruction in the police department 
of that city. The kindergarten system has its uses with children 
of tender age, and it may be of service in instructing menibers 
of a police force ; but thei'e is much to be learned that can not 
be taught through object lessons. Primarily, the novitiate at 
any official business should become familiar with the laws and 
ordinances affecting his work, and the rules governing his duties. 
After that he can receive all the object lessons necessary. 

Under the methods in vogue in that city, every change of 
mayor results in a change of chief, and also in a reorganization 
of the force by changes of positions held by subordinate officials. 
Often these changes are of great detriment to the service, as 
officers of merit are as liable to be reduced in position as are the 
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unworthy. A mayor admits to his counsels more ward poli- 
ticians; and changes are ordered to be made. Certainly the 
ffood of the service is not the motive. Police work should be 
made a life employment. Men who develop well should be re- 
tained, and advanced in position as their eflSciency will warrant. 
Faithful and continued service should reap even larger compen- 
sation than that received as salary or by advancement in position. 
Give to the efficient member of a force who has been long in the 
service such hope for reward, by pension or otherwise, as will 
stimulate him to increased effort in protecting the public. If an 
honest man, he can have saved but little with which to live on 
when he retires. If in the service ten years, and he retires from 
causes not his own fault, give him a pension of reasonable amount. 
If fifteen years, an increased amount. If twenty years, a still 
larger amount. Let new members of a force understand that 
faithful service shall reap a reward. 

The limited time assigned for reading this report permits us to 
call your attention to only one other branch of preventive work. 
That is child saving. Volumes have been written upon that sub- 
ject, and still in but few cities of this country has advance been 
made. In fact it seems that we are going backward so far as 
effort by the public authorities is concerned. The demand for 
an increase of members of a police force, aside from neglect to 
utilize to best advantage the men we have, comes first from the 
gi*cat changes that have necessarily been made in expediting the 
business of the country. Our cities are crowded with business 
houses and manufacturing establishments. Our streets are occu- 
pied by tramways, with horse, electric and steam motors. The 
I)edestrian even has, seemingly, no right of way against another 
more fleet of foot. The order from all men, pantomimic, or ex- 
pressed, is, *' Move on! " or '' (xct out of my way! ' But we are 
not *' moving on " in suppressing crime nor in closing the sources 
through which criminals arc made and developed. In the direc- 
tion of child saving the eftbrt to stop the sources has been made 
by laymen, not officials. Good men everywhere see the neces- 
sity for saving the youth of our country, but public officials seem 
to think they have no time for that work. It is a garden that 
must be tilled by them, or in the near future our cities must have 



134 CINCINNATI PRISON CONGRESS. iSoturdaff, 

larger police forces, and the requirements for increase of mem- 
bers will continue. But how shall we save the little ones ? In 
answering that inquiry we will quote from a recent report of a 
late superintendent of a house of correction as best expressing 
our views : "* 

" There are few minds so adjusted by nature that they are not 
somewhat, so to speak, Jekyl-Hyde. If in early life the bad is 
not eliminated and the good developed a life of weakness, vicious- 
ness, sin and crime is sure to follow. 'As the twig is bent the 
tree is inclined.' Children are pliable twigs, which, being prop- 
erly bent, make stately, well formed trees. Adult criminals are 
no longer twigs — they are crusty, hardened, ill-formed oaks. 
You cannot straighten them much. 

*' In discovering causes and suggesting methods of preven- 
tion the scientist is more useful than the philanthropist. The 
latter seldom delves into the history or cause of, but thinks more 
of the present moral or physical ailment and takes measures for 
the immediate relief of the individual sufferer. He often errs 
in his way of doing good ; but, as in bestowing charity by indis- 
criminate giving, the intention is commendable, while the results 
may not be satisfactory. The first thought is for the immediate 
comfort of the beneficiary. He seeks a place of shelter for the 
truant from home. He sends him to a lodging-house or to a 
newsboys' home or other like place. There the truant often ob- 
tains better fare than he did in his father's house. He finds 
others of his own age and kind and forms their acquaintance. He 
sleeps in a large room where there are numbers. His bed is soft 
and clean and warm. Everything about him ie in favorable con- 
trast with his own home ; but it is not his home, and it should 
not be made such. The place is novel to him and attractive and 
he stjiys there. His mind absorbs all that is bad and but little 
that is good. The morale of the management may be excellent, 
but the effect of association is injurious. Soon the lad becomes 
a street 'Arab.' You will find him in alleys playing * craps ' and 
other like games for money. He will quickly know more of the 
wrong side of life than does the philanthropist himself. He be- 

^ Report of Cha8. E.Felton, Superintend ont, to the Board of Inspectors 
of the House of Oorrectioa of the City of Chicago, 1889. 
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comes nomadic and visits other cities. He will * beat his way ' 
on railway trains and everywhere. That not furnishing all the 
changes and pleasures desired he will commit crime and be im- 
prisoned. Then he must be reformed. The aged criminal in 
prison has been through that process and sympathizes with the 
lad, and he says to the prison officer, ' Let that boy cell with me. 
I'll show him that it don't pay to commit crime, as it will land 
him where I have landed. I shall never be honest, as I cannot 
make a living that way, and I am too old to learn other ways. 
The lad is young and may learn.' Even the aged criminal, if 
permitted to do so, would try his best to deter the lad from fol- 
lowing a life of crime. The philanthropist does not seek or desire 
official aid. His heart and vanity are in the good w^ork and he 
prefers to do it himself or through the institutions he favoi-s. 
The first effort should be to ascertain where the truant belongs 
and see that he returns to his home if he has one. Humane 
scKrieties and citizens' leagues do gnmd work in saving children. 
Their agents, who are few in number, search out and cause to l)c 
prosecuted a few of the many who assist in debasing the young. 
But their usefulness is limited. They are weak in power. What 
is most needed is a corps of officials, organized, authorized, and 
directed, as detectives and otherwise, to specially look after those 
who arc becoming tiniant and vicious and those who arc making 
them so. Such a focco could do more in the direction of pre- 
vention and punishment than could many times their num- 
l)er as agents of private associations. This is not a criticism upon 
their work. They should be thanked for what they have done 
and encouraged and aided in what they purpose doing. It is that 
non-officials have little force. They are merely tolerated, not 
feared, by the criminal-making classes. It is difficult for them 
to prosecute successfully a child destroyer. A lad is arrested for 
l)eing dnmk, or for having stolen some article at the instance of 
one older than himself, and is imprisoned. That is usually the 
first notice taken of his associations or habits or delinquencies. 
''The agent of a citizens' league visits the station-house or 
the prison, and interviews the lad. Seldom, if ever, does a 
public official go to a prison for that purpose. Occasionally the 
scoundrel who sold the liquor, or who prompted the lad to steal, 
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is prosecuted successfully ; but not often. At the last session of 
our state legislature, (Illinois,) the age of consent was decreased, 
as a further protection to the virtue of youthful girls. Who 
shall enforce that law? Left to philanthropic individuals and 
societies, the law is nearly a nullity. There has not been a 
noticeable change made in the protection of virtue, or in punish- 
ing violators. Give to an agent an official character ; let it be 
known that he is not the agent of a society, but that he is an 
officer of the people ; that it is his official duty and personal 
pleasure to protect the young and to prosecute those who injure 
them; and let hira have the earnest and honest support of the 
officials above him, and his influence will be enlarged and his 
presence will be respected, and the child-destroying, crime- 
creating classes will be more careful in their respect for and 
compliance with the law. 

*'None but men who arc in thorough sympathy with this 
work should l)e employed at it. They should be authorized to 
enter at will all resorts where the young — boys or girls — will 
be contaminated if they enter. Dago saloons and low restaurants 
would not long be the rendezvous of young girls, nor rum-shops 
be frequented by lads. Agents of societies can accomplish little 
in controlling these places — they are but mice in strange garrets, 
l^itrolmen are for the streets, and can do but little indoor work, 
and not this work. Detectives should bo specialists. One class 
is detailed to look after saloons ; another class to look after 
gambling-houses ; another class to look after pawn-shops ; another 
class to ferret out murderers, and other high criminals ; another 
to find stolen and estrayed horses. Are our children whom we 
love of less concern to us than are stolen and estrayed horses 'i 
If not, why not appoint a sufficient number of specialists — 
detectives — to look after the young, that they fall not ? 

'* There is no department of police work more necessary than 
this is. There is no home so sad as that in which the vacant 
chair is the child's chair, — of a child living, not dead ; but liv- 
ing a life of crime or of shame ! The latch-string may be on 
the outer door ; the child may return to the father's home ; but 
the blighting effects of error will ever be a sting. It is the crestr 
fallen father and the broken-hearted mother who realize too late 
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this sad fact! It is inexcusable neglect^ if not intent, that so 
long has deterred the authorities from pui*suing more definite, 
determined, and continued efibrt to destroy the sources in which 
the young are debased and homes made so sad! " 

In conclusion: The best work of a police force is preventive 
work. In making mankind better, child-saving should be the 
key-stone of the arch. Is it not best to so reorganize the meth- 
ods of police departments that the saving of our little ones shall 
be made a prominent feature of police work ? 

Mr. Charles H. Reeve, Indiana. We have to take things as 
we find them. The moral character of the police force should be 
on the plane of the intelligence, virtue, and moral power of the 
community in which it acts. The first things that should be re- 
formed are the elements that enter into the police force. There 
is a lobby in the police force, as well as in Washington. You 
have got to remove temptation from the police force. They can 
now be moulded and affected by influence and money. As long 
as they can arrest men without a warrant, and keep them 
in the sweat-box, and hold them day after day and week after 
week, there is need of refonn. A policeman should receive a 
salary and no fee. Put every temptation out of the way of po- 
licemen, and you can make them effective in attending to their 
duty. 

Mr. Wines asked that William H. Warren, Inspector of 
Police, of Cincinnati, might be asked to speak. 

Mr. Warren. I suppose every one has heard the old story 
of the bishop and the lady in' regard to the moon. The lady 
said, ''Bishop, do you see the man in the moon ?" ''Oh, no," 
said the bishop, "I see a beautiful cathedral." Persons in dif- 
ferent departments of life see either the man or the cathedral in 
the moon. 

I have been interested in the discussion this morning with 
reference to the police. Unless a man is familiar with the topic, 
or interested in it, he cannot speak from the proper standpoint. 
The police department of Cincinnati is based on the proper theory, 
— perfect non-partisanship, from the top to the bottom. Strange 
as it may seem, when this department started, it started under a 
republican mayor and city government, and a divided legislature; 

10 
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but the mayor was full of this one idea, of getting the best men 
for it, and the result was that the majority of the prominent of- 
ficials appointed were democrats. We have instruction and ex- 
aminations from top to bottom of the force, ending only wnth 
the inspector and superintendent. Every lieutenant, every ser- 
geant, every patrolman, every substitute, must be instructed, 
and, at the end of six months, he goes up for examination, no 
matter what his rank. For six months, every patrolman, or sul>- 
stitute for a patrolman, must go to school. We started with the 
idea that you cannot make a policeman by putting a uniform on 
to him and a club or a pistol into his hand He must know what 
the law is, what the department requires, and when he may ar- 
rest. He goes to school two hours a week, and, as far as possi- 
ble, he is instructed on these points. After that, he goes to the 
school once a month. A series of questions is prepared, which 
they must answer. Each man reads a panigmph at a time from 
the manual, and if there is a word in it that he does not under- 
stand it is explained to him in all its bearing. If for instance, 
the word "gratuity" occurs, I will wager that half the average 
policemen do not understand that word They are told that they 
must render their sei^vice with zeal, courage, discretion and fidel- 
ity. Ask the average man what ''zeal" ife. There is not one 
man in ten thousand who can define it. Tell the average jwlice- 
man that he is expected to show zeal, and he says, "I came in 
to get sixty dollars a month ; I am not here for the record, I am 
here for the stubs." If at the end of six months, a man cannot 
get a percentage of seventy, his head comes oft', and some one 
else takes his place. If they cimnot answer questions on law 
and duty, and read and write properly, then let some one else* 
take their place. No one can come to the front who does not 
know his business. What is the result i I went into this busi- 
ness green, with an idea that I could frame a hundred questions 
for the department. They rose to a thousand, and, in my ex- 
aminations to-day, there are ten thousand questions that I ask 
these men. Our law provides that no man can get on this force 
by political influence or affiliation. It is impossible. He must 
be examined by a board of medical examiners; and that board is 
the mainstay of the department. The mayor can send whom he 
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pleases up for examination, republicans or democrats ; but when 
he comes to that board, what do they do ? They strip him, and 
examine him. If his heart is not right, if he cannot stand square 
on his feet, if he has not a clear eye, that board says ' ' No, " at once. 
What is the result on the force itself? Simply magnificent. I 
say magnificent, because the men we have to choose policemen 
from are not like the intelligent men here, with education, and 
with money in their pockets. They are men that live in ten- 
ement houses. They are paid a small salary These men here, 
as compared with the force we have to take hold of, are as dif- 
ferent as if they lived in a diflcrent country. But with all these 
guards, we could not succeed except for one thing, and that is 
that we have a man at the head of the force who is thoroughly 
enthusiastic in all the departments that belong to it. He is an 
educated man, thoroughly convei'sant with law, with the ordi- 
nances of the city, knowing all the little ins and outs of the 
business. 

If people want to reform a police department, they must go 
into the business themselves, and not stand ofi* and make criti- 
cisms upon it. One person remarked here, that the policemen 
should endeavor to prevent crime. 1 am not a lawyer, but I do 
know what a policeman is, and how far his authority goes. A 
{K)liceman can not lift his hand until there is a step toward an 
overt act. We can not take care of, children until there is a 
movement against that child by somebody. Crime is no longer 
rampant here. Tlie lists have fallen oft' fifty per cent, on one 
line. A criminal can not come here and go out free. He can 
not drop a hundi*ed dollar bill into a policeman^s hand and walk 
out of the city. When we took charge, there were three crim- 
inal judges here ; now, one is enough to carry the city along. 
But it has required enthusiastic, earnest, hard work and determina- 
tion to make the police force the best in the world. The board 
of police commissioners is appointed by the governor, — two 
democrats and two republicans. I shall be sorry when you take 
the appointing power out of the hands of the governor. He 
lives one hundred and twenty miles from here, and is therefore 
away from local influence. The police board has no executive 
authority itself. Whenever the mayor shall refuse, however, to 
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act in cases of gambling or lewd houses, then the president of 
the board of police commissioners take charge of the force. . If 
a man wants to go on the force, he gets a petition, upon which 
is stated his residence, and a series of other facts, and this is 
presented to the mayor. There has to be a certificate as to char- 
acter, that he is sober, honest, trust-worthy ; and this must be 
signed by five citizens, or not less than three. The mayor gives 
him another document, and in it his life is laid out. Having got 
that, the mayor sends him to the board of medical directors, 
consisting of three reputable physicians, two of whom have noth- 
ing to do with the force whatever ; but the third is the police 
surgeon, who has charge of the men when they are sick. The 
medical examination to which I have refeiTcd, then takes place. 
The result of this careful examination is, that our deaths have 
been less than three a year, and two-thirds of these were caused 
by accident. We st^irt the men all right, so far as health is con- 
ceited. The doctors do not know the men's politics. 

When a man is nominated for the police force, his name is 
printed in the newspapers. That lies over until the next meet- 
ing of the board. We think we do everything possible,, in order 
to make this department effective. We get as good men as we 
can expect for the salary which is paid, which is about seventy- 
five dollars a month, or an average of about two dollars and a 
half a day. The lieutenant gets ninety dollars a month. The 
men are obliged to work in the gymnasium, to train their mus- 
cles, and to give them confidence in themselres. Formerly, po- 
licemen were constantly in the habit of using their clubs ; but 
now, instead of using the club, they use their hands. 

A Delegate. Is no man appointed unless he is recommended 
by the mayor ? 

Mr. Warren. No. 

Mr. DoDDS. It should be said that a man appointed on the 
police force hero is appointed for life or during good l>ehavior. 
I think the great reason of success is that men hold their place 
without fear of change. I do not believe this association could 
pass a l)etter resolution than that it is the sense of this associa- 
tion that all police forces in municipalities should be organized 
on a non-partisan basis. A man who goes on the police force 
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takes his life in his hands every time he goes on his beat, and I 
think they should be perfectly independent in their position. 
Our law makes provision that a man who serves fifteen years 
without a mark against him may retire on a pension. If he is 
injured in the line of duty the law provides that he may be re- 
tired on a pension. The men are taken care of, when sick, free 
of cost ; and provision is made for their wives and families in 
case of death while in the line of duty. 

Mr. McClaughry. Arc the men cared for in their homes 
or in hospitals ? 

Mr. DoDDs. In their homes, unless so much injured as to be 
taken to a hospital. The police surgeon attends every man 
reported sick. 

Mr. Barbour. Is there any officer delegated to look after 
children ? 

Mr. DoDDS. That is arranged by the H'lmane Society. 
They have an officer, who is appointed by the mayor, to aid 
them. Two officers look after homeless or abused children. 
There is also a truant officer, connected with the school board. 

Mr. Felton. I am much pleased, in the main, with the re- 
marks of the gentleman from Cincinnati. Especially am I glad 
to be informed that in this city they have a police organization 
in which politics cuts no figure. If that be the fact then its po- 
lice force must be under excellent control, and I am glad at hav- 
ing said what I have in this city, as it has given to the gentleman 
an opportunity to make such claim. If true, and we must 
believe the gentleman, it is an exceptional city. There are few 
like it. 

But the gentleman says that ^^ unless a man is familiar with 
the topic, or interested in it, he camiot speak from the proper 
standpoint ; " and, also, ' ' if people want to reform a police de- 
partmeni they nmst go into the business themselves and not stand 
off and make criticisms upon it.'' He also says, in substance, 
that prevention is not a part of a policeman's duty ; that he " can 
not lift his hand until there is a step toward an overt act. We 
cannot take care of children until there is a movement against 
that child by somebody." 

As these criticisms arc somewhat personal, it is proper to i*e- 
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ply briefly to them. The report itself is the best answer. I may 
say, however, that my means of observation as to police admin- 
istration have been fairly good, notwithstanding I have never 
" been in the business." I have received, as the head of prisons, 
indirectly from the police, more than 130,000 commitments from 
the comts, and this should have given me at least reasonable op- 
portunity for information as to police systems and administra- 
tion ; and my colleague, who signed the report, is the able super- 
intendent of police of one of our most important cities — Jersey 
City, N. J. — a city in this line of duty only second to New YorK. 
In his letter authorizing the signing of the report, he says, *' You 
are correct in devoting so much space to the necessity of the pre- 
vention of crime by the police. The prompt action of the police 
can, in many cases, cause the commission of crime to be avoided. 
The absence of crime is the best evidence of the eflSciency of the 
police. * * * I also agree with you as to the effort to save 
children from crime." . 

This association has for its object to point out errors, that 
change may follow. It was in that spirit that the report was 
written, and if the police force of this city is as claimed by its 
eulogizer, there is not the least need of sensitiveness from any of 
its citizens, especially its instructor of police. If, however, no 
attention is given to the prevention of crime — to ' ' stopping the 
sources in which criminals are made," and saving the youth of 
the city from falling into vicious and criminal ways — then, with 
all due deference to the expressed opinion of the gentleman, I 
can but emphasize the recommendations made in the report, and 
also claim that there is still room here, as well as in other cities, 
for a beneficial change. The prevention of crime and saving of 
children should take front iunk in police effort in every city. If 
prevention were the policy, possibly the number of questions to 
l>e answered l)y a policeman in this city might be reduce<l from 
the ten thousand required by the inspector to such limited num- 
ber as would not confound the mental capacity of the average 
patrolman. 

On motion, it was voted that speeches in discussion should be 
confined to five minutes each. 
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The resolution offerred by Captain Nicholson was then taken 
up for discussion. 

Captain Nicholson said he thought it would be very bad 
taste, to say the least, not to pass the resolution which he had 
read, now that the government had taken steps to carry out the 
phins which the conference had favored in previous years. 

General Foster. When 1 was appointed a year and a half 
ago, as general agent of the department of justice, I found that 
we had no United States prison for United Stiites prisoners ; 
that we have no system by which the prison and criminal 
statistics could be collated and published. Two things I desire 
to accomplish while in my present office. The tirst was, that we 
might have United States prisons in various parts of this country, 
entirely under the control of the general government. I desired, 
further, that these should be non-partisan. I think we have ac- 
complished that so far. Both democrats and republicans favored 
this bill in the house, where it was carried by a large majority. 
Why ? Because those men said, though we do not understand 
the prison (juestion, we believe in the prison congress. They, 
therefore, accepted our views and incorporated them into the law. 
All I want is, that you should to-day, reaffirm what you said last 
year, so that we can go back to Washington and say to the com- 
mittee : You see that these men who have the interest of the 
prison system at heart., believe that these two measures should 
pjiss. What was pjissed by this congress last year i? I will read 
it, that the gentleman from Indiana may see that there is nothing 
in it but what is in harmony with the best ideal of prison 
discipline. 

Resolved: That it is the sense of this National Prison Association that 
the wholesome administration of justice, and the proper care of the criminal 
classes in the states and in the nation, demand that the Congress of the 
Uidted States at an early date create and establish a Prison Bureau under 
the Department of Justice, with sufUcIcnt appropriation to operate the same, 
said bureau to collect, collate, and publish prison and criminal statistics and 
information from all sources, and to register all criminals by the Bertillon 
system of measurement. 

Whbbbas : The government of the United States is now compelled to 
conftne its prisoners, arrested, indicted, tried, convicted, and sentenced by 
United States authorities, in different state penitentiaries and reformatories 
throughout the entire country, because it has no suitable prison of its own, 
(and therefore no direct control over its own convicts) ; therefore, be it 
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Resolved : By the National Prison Association, convened at Nashyille, 
that it is desirable to commend to the action of the United States CongrebS, 
the necessity for the erection of two United States prisons, situated at con- 
venient centres ; and this association hereby pledges to the Department of 
Justice its hearty co operation in every step taken to bring about this result. 

It was because of these resolutions that I have been enabled 
to do what I have. One bill has already passed the House, and 
it will undoubtedly pass the Senate. The prison bureau bill has 
been presented favorably by the entire committee of both houses. 

Mrs. HoMANS. IIow many United States prisoners are there 
in the United States? 

Gen'l. Foster. There are thirteen hundred and seventy-four 
or five in the different states and territories of the countrv. 

Rev. Alexander Johnson. I would like to ask that the 
resolution may be divided. I am in favor of the prison bureau, 
but I believe that the establishment of United States' prisons is 
a mistaken policy. 

Mr. Felton. Upon two former occasions I opposed the pas- 
sage of the resolutions as they were passed last year, for reasons 
that I then gave, but now that the association has become com- 
mitted to the policy as in the resolutions last year adopted, I do 
not think it would be good taste for us to take a backward step 
and I hope the resolution in its entirety will be passed. 

Mr. Lytle. I do not think anyone who visited the Nash- 
ville prison and saw the United States' prisoners there, could 
vote against this resolution. Before I went there I was in doubt, 
but afterward I became a firm believer in United States prisons. 

Mr. Patten. Five minutes is not long enough to state all 
the objections to this resolution. The constitution of the United 
States controls this country ; at least it ought to. For one hun- 
dred years there has been no necessity to resort to the establish- 
ment of prisons for United States prisoners. Such an idea is 
foreign to the principles of democracy. I believe when a man 
is tried for a crime he should be imprisoned where the crime is 
committed. When it comes to taking prisoners from their 
homes, it is bad enough to drag them to United States courts, 
away from witnesses. It would be still worse to put them into 
a distant institution controlled by the United States. 

Capt. GoREE, of Texas. I am heartily in favor, not only of 
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the resolution adopted at Nashville, but of this one. I do not 
propose to drag persons accused of crime away from the states 
or localities where the crime was committed to have them tried. 
We propose, when they are tried by United States' court and 
convicted, that they should be incarcerated under United States 
laws, in prisons governed by the laws made by the congress 
of the United States. I hope that not only will this resolution 
\ye adopted, but that the United States will, in the different por- 
tions of the country, construct prisons and manage them in such 
a manner as will make them examples to the states for the man- 
agement of their own prisons. In my own state we have eight 
or ten district courts, holding sessions two or three times a year; 
but the United States' prisoners are taken away from T6xas. I 
would not keep them if I had a chance to do so. It may ap- 
pear as a reflection on Texas when they are carried away to De- 
troit, Albany and other places. But we have no room for them. 
Let the United States have prisons of its own. We did have 
United States prisoners in Texas once, but the United States 
marshal in that district got an order from the Department of 
Justice to have them earned to other prisons. For what reason ? 
Simply to get the fees for traveling, and carrying them a greater 
distance; and one marshal of my acquaintance, in making his bill 
for traveling expenses, falsified his accounts and served two years 
in the penitentiary for it. 

The resolution was then divided, and the question was first 
put in regard to the section referring to the United States Bu- 
reau. That section was adopted. The section with reference to 
United States prisons was then adopted, all but four voting in 
favor of it. The resolution as a whole was then adopted. 

Adjourned at 12 M. 



SATURDAY NIGHT. 

THE chaplains' ASSOCIATION. 

I 

The meeting of the chaplains was called to order at 8 p. m. 
by President Hayes, wlio invited Chaplain Hickox, president of 
the Chaplains'* Association, to take the chair. 

Chaplain Hickox. I wish to express my gratitude and the 
thanks of our association to the National Prison Association for 
giving us the room this evening, and for the presence of the mem- 
bers of that association. 

Prayer was offered by Dr. Doremus Scudder, of Chicago. 

The opening address was then given, as follows, by Chaplain 
Hickox : 

the chaplain. by rev. george h. hickox. 

Gentlemen. I have made an effort to comply with your re- 
quest. That effort has proved a task and a labor. I was, of 
coui'se, left to my own choice of methods ; also in selecting and 
presenting characteristics and qualifications. 

Not every minister of the gospel is qualfied by nature, by ed- 
ucation, or even by the grace of Grod, nor by all these, to meet 
in the be^t way, or even in an acceptable manner, the duties of a 
prison chaplain ; that is, if those duties are regarded by the 
superior officers of the prison as desirable and important. It is 
significant, and perhaps humiliating, in view of the question be- 
fore me, whether the state and the superior officers require varied 
and intelligent duties of the chaplain, or only some given forms, 
only specific devotional service, and only these. These are easy, 
and almost any man can meet them. But, if this man makes his 
way — if permitted to do so — into the questions, the interests, the 
ambitions, the despairings, the hopes, the fears, the idleness and 
the activities, the honesty and the falsehood, the frankness and the 
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deception, true faith and hypocrisy, domestic troubles, financial 
embarrassments, old crimes and suspended sentences ; if all this 
takes place, and it must occur, the chaplain will find himself 
face to face with a mass of illy-defined difSculties, and his depart- 
ment identified with all the interests and wants and possibilities 
of the prisoner, and with all the work, and all progress of the 
prison. This must become a record in the work of this prison 
officer, or he become a dalliance, or a doubtful appendage, and 
his official occupancy a sinecure. The prison chaplain must be a 
solid and a true man, or suffer the taunt of being made a foot- 
ball or a target. Nowhere in all the fields of gospel service is 
the direction, ''Make full proof of thy ministry," more vitally 
suggestive. We must be most true and most industrious, deeply 
humble and grandly assured, and we must be quite inoffensive 
and positively aggressive, very cautious, invariably on our guard ; 
for ''a kick that scarce would move a horse may kill a sound 
divine." 

I would not make the chaplain a slave nor an automaton ; 
but I may say, I 7nu8t say — for both the dignity and Messianic 
praise of our office inspire me to say — we must be servant of all. 
Christ was among criminal people jus one that served, and we, 
his servants, cimnot be greater than our Lord. If he washed 
feet so must we. He fed and healed and clothed and preached 
the gospel. 

We nmst do the works in our prisons which Christ did in the 
the world, a greater prison house, and one more actively vicious 
in evil doing, than the prisons in which we serve. The chap- 
lain's work, like his official position, is truly superior in oppor- 
tunities and facilities for doing the best prison work. But that 
does not imply we are either irresponsil)le or incompetent. We 
are thought capable of conducting the aftairs of our department 
or wo would not be intrusted with its duties. Our resources are 
what they are. They are what the law, or former custom, or 
our own methods and recognized efficiency have made them. In 
the discharge of his duties, as prescribed by law simply, the 
chaplain will have but little, if any, trouble, and no gi*eat amount 
of labor to perform. But if he would meet the approval of his 
own judgment, and regard the dictates of his conscience, and 
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meet the obligations God has imposed upon him as a gospel la- 
borer, for the state and in the state, then his service will call for 
time, place, and outlay of money. For time, when he can have 
the attention and control of men, for place suitable for public 
meetings; and place for private interviewing, and iiinds for the 
purchase of books, and other articles evidently indispensible to 
the satisfactory discharge of such work as falls properly into the 
hands of a Christian ?nan. For while the prison chaplain must 
show himself a good minister of Jesus Christ, being able to 
teach and to preach the gospel, he must live and labor among 
those criminal and suffering, those discouraged and perhaps em- 
bittered hearts; he must live among them, evfn as a mcm^ with 
none of the flaunt, the flavor, or with that peculiar flourish, ex- 
hibited by the professional divine. But nither, like the man 
Christ Jesus. As to the time, place, and the meatus referred to, 
this oflBcer cannot obtain these from the proper, superior oflBcer, 
on demand^ or, perhaps, even by quietly asking them, especially 
at the first. In the beginning of his service, he must somehow, 
make it evident those things are necessary^ before ho intimates the 
want. It should not be thought invidious for me to say, the 
majority of prison wardens, with a board of inspectors or com- 
missioners, seem to see no special help in the presence, or the 
or the work, of the average prison chaplain. Those men 
have this to learn — they must be taught — and they may 
properly look to their chaplains to show, and to prove, there is 
reality in the work; that there is even an imperative and a right- 
eous demand for the service, and it must be understood, empha- 
sized and accepted by us, that it is service^ work and not mere 
official occupancy, that is needed and that wardens justly de- 
mand. The cause we serve, the work we do, or the work we 
ought to do, is, in its peculiar phase, strange and hard, and some- 
times, or in some places, it seems illy adjusted to the powers, 
and to the movement of the authority that rules the prison. 

This fault is old and obvious, and should long since have 
been declared effete. An idle chaplain and an unproductive 
chaplaincy, are such manifest discrepancies as to meet at once an 
open exposure, and a rejection unquestionably just. The sor- 
rowful, the impracticable, and the censurable state of things to 
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which reference has just been made, divides its responsibility — 
with unhappy insinuation — between the chaplains and their 
prison officers. Prison wardens have received the appointed chaj)- 
hiin with suitable official intelligence, and with judicious, (Hs- 
criminating kindness. The chaplain on his part, entered upon 
his duty with easy industry, and with a zeal more nearly attuned 
to the spirit of pity and commiseration, than to a comprehensive 
knowledge of the nature of his work, or a solid faith in the 
means, and in the methods, by which he can hope for success. 

The prison authorities have not been very careful or very 
anxious for the chaplain's success. Nor have they always entered 
upon that work with prayerful maturity of thought and purpose, 
so imminently indispensible in a task so broad and deep, and so 
interlocked in its sinews of war ; so varied in resources of op- 
{)osition, so tenacious of its life in sin, and in crime, a life so 
guileful, unyielding, unbelieving. Neither his superior officer 
or the chaplain himself always comprehend the breadth, the in- 
timacy or strength of the opposition, conscious and unconscious, 
opposition, whether intended or unintentional, against truth, and 
even against watchful fidelity in personal conduct. The adver- 
sary is very unwilling to give up his victims. He knows his 
chances of retaining them are now diminished and they are still 
falling off. The chaplain should see the dilema in which the 
forces of evil are placed, and employ all the means of res- 
cue at his command. He will, in the average prison, find little 
to rely upon, except that found in God and in himself. Prison 
officials, as a rule, are not forward to declare, and prove them- 
selves to be living and aggressive Christian men. It is to be 
deeply regretted that only an insufficient fraction of Christian 
men are helpful in gospel work after they become prison officers. 
This is not surprising, yet it is impossible to reconcile it with 
good sense or with the sterling attributes of a God-})om life or 
with the pressing, the vital demands of the place. Could the 
official force of a prison be made-up of men converted of God, 
and of good education, active and correct business minds, and of 
spiritual well-balanced and aggressive gospel energy, the work 
of prison chaplaincies, of the warden, and of prison refonn would 
show much better than they have in the past, or than they ciui 
in present surroundings and internal arrangements. 
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The questions and the facts of a chaplain's relations and that of 
his duties, to the officials of the place, are not easily met or easily 
answered. The facts are stubborn, and the questions are intri- 
cate. If permitted to speak on general principles, we woul<l 
say, the public opinion of a prison is evil, it is against God and 
against his men; and so strongly does it move that the Christian 
men — officers — if these be found there, are not able to resist 
its influence. The average Christian, as a rule, weakens and !)e- 
comes fractional, demoralized, soon after entering upon the du- 
ties of a prison officer, so uniformly is this their individual reconl, 
that they cannot be relied upon ; nor can we afford to take the 
chances of an attempt to carry them along, as recognized and 
co()i)erativc gospel workei*s. But the chaplain must not forfeit 
their good opinion, nor fail to secure their silent approval of his 
work and of himself. It may be asked, ought the chaplain to live 
in familiar and confidential associations with prison officers ? My 
judgment is, he should have only one confident, in his official life, 
and that one, of course, the warden. He should see to it, that 
other officere understand him, and, if need 1x5, compel wich one 
to appreciate and esteem him. Here is a task, but assured suc- 
cess sees no other alternative. This work, if it be done accept- 
a!)ly, successfully, and according to Christ, requires brain, and 
heart, and knowledge of men ; demands nerve and grace, and 
patience. But the rewards of success are worth the effort. The 
gospel lalx)rer need not fear. His God is for him, is with him, 
and will be his reward. But the prison chaplain must be a 
man of God, a man of sense, and the equal of his compeers in 
office ; and a man who will keep himself pure in his intercourse 
and association with prisonei's. He is, if he be a desirable man, 
necessarily very much with the prisoners. It is recjuisite and 
proper he be much with the men of the yard, of the cells and of 
the hospitid. In meeting this demand, this special, and this con- 
stjmt call for his time and his presence, this officer must endure 
a very severe strain upon his faith, his patience, and his intellec- 
tual resources; and he submits, unconsciously, his pui'cness and 
his character to a fearful test. 

I hope this remark will be taken 21s a general statement that 
this danger exists, and not as a thrust at anyone, who, aware of 
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the power of the influence referred to, has l>een uinm his 
guard, has kept and is keeping himself fi^om that evil. Further, 
in his intercourse and conversation with prisonci's the chaplain 
must be mentally alert, and he must not Ixjtray distrust of 
the general sincerity or of the specific truthfulness of the men 
with whom he meets or with whom he may be conversing ; and 
yet he must not fail nor err in his estimate of the integrity of the 
man in each particular individual case. He must know his men, 
and he must use that knowledge quietly, harmlessly and eff*ect- 
iveiy. Again, if this oflicer descends to familiarity anywhere his 
power, his grace, his usefulness are gone, or nearly neutralized, 
or so abridged as to bring embarrassment into all depart- 
ments of the chaplaincy of the prison, and to the very great an- 
noyance of his su|)eriors. But he should l)e approacha})le — 
easily approachable — by every inmate of the cells or of the shops, 
lie must l)e approiichable as an officer, tis a man, as a frien<l, and 
as a Christian ; and he must be a mau who unconsciouly invites 
approach, as a storm-driven ship, coming home, approaches the 
the harbor, with its dock and its fastenings ; and not Jis the buoy, 
dancing in the shallow and easily excitable watoi-s. He must be 
plcjisant and firm, and not smiling and trifling. It is etisily seen 
that this man is an oflicer, who, if he does bis work well and 
faithfully, goes heavily laden every day. The versatility of his 
<luties — if he becomes useful and successful — the discharge of his 
daily task com{)els him to lye prepared to give attention to many 
things, and ho will be called upon to turn quite quickly from one 
thing to another, and fi*om one man to another quite unlike the {)re- 
ceding one. His work is never done, so that he can say, " I have 
nothing to do." for a day, or an hour, or even a moment. He is 
like a traveler on a long journey, stopping whert^ night ovorUikes 
him, and because he can go no further. Other oflicers — nearly 
all the prison corps — can finish their day's work, do all that can 
1k5 done by them that day. That is not true of the prison chap- 
Iain. When, at night, he can no longer have access to the pris- 
oners he has reading, writing, studying he can do, ?)uist do some- 
time, or deteriorate, sink into incomi>etency, unworthiness, un- 
fruitfulness, and loss of {)osition among oflicei's of every grade. 
He must be their equal or depreciate in their esteem, and enter 
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upon a declino which will make him very unhappy, and eventu- 
ally defeat him. As a Christian this man must be superior, or 
fail even of the means of holding his place of most peculiar equal- 
ity. Is it suggested this view is bi*oad, too broad, burdensome, 
too heavy, exhaustive, and, whether exhaustive or not, would 
exhaust the energies and absorb all the mind and heart of the 
chaplain and result in an imperious demand for all his time ? 
This suggestion is true and unanswerable. If a minister is not 
prepared for all this, with its incessant details, he is not yet pre- 
pared to apply for the position of prison chaplain. And if by 
some means he is now there, his feelings may be imagined, but 
not described, as he feels the burdens and the embarrassments 
of his place. And if, such a one holds his place he may thank 
the powers that be for consideration or for their blind forbearance, 
and he may curse the more immediately responsible for their com- 
plicity in a great wrong. It is largely a subterfuge for us to 
say opportunity is not given us. That might be true, is largely 
true and reproachfully true, but it is not, therefore, an excuse for 
us. There is nothing impossible with God, and no actual duty 
impossible with God*s appointed men. God succeeds by using 
men, and we may not therefore despair, nor may we doubt that 
a large place will be made for us, nor fail to cherish the hope 
that success will be given us, given aright and in good time, given 
through Jesus Christ our Lord. If we give ourselves to the work 
the work will be given to us, with strength and means to perform 
it. If we give ourselves to the prison our share of its duties, suc- 
cess will be given to us, and given of God, and given of our 
superiors, and given for the sake of imprisoned men, and of 

Christ. 

Perhaps I magnify our office and enlarge it most laboriously; 
and, then, perhaps not. I suspect all this to be true, real and 
rejisonable. We must not assume to say, we comprehend the 
wreatness of that calling, which has for its object the saving of 
that part of our population which has been rejected by society, 
and condemned by a just law to go and live in prisons. Would 
not investigation embarrass us if it pressed the question, "Do 
you fully comprehend the humility, the difficulties, and the in- 
tricacies and fine demands of this department of prison service ? " 
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Further, would the eju!)arrassinent wo might feel, be diminished 
if the inquiry sought to know the degree of divine grace which 
we regard indispensible to the success of the gospel in the prison ? 
To become, in the truth and grace of Christ, all things to all 
prisoners^ and keep one self-pure in the sight of God, and in the 
sight of those shrewd, suspicious, and impure men, is not an ordi- 
nary attainment, even in thegi*ace of God. Standing within the 
walls with that throng of sinners, each heart desperate in sad- 
ness, or deceitful in cultured darkness, even beyond its own 
knowledge, and amid hearts wedded to spirits more wicked than 
those hearts standing there, one may well exclaim, "Who is 
sufficient for these things ? " But our sufficiency is of God. He 
will make our strength equal to our day, and we may doubt not 
at all, that his word and the preaching, and the work, and the 
character, and ability, and the daily life of his servants shall 
save even the outcast 

Mr. MiLLiOAN invited the wardens to take part in the discus- 
sion of the meeting. 

Mr. Wpight. a good chaplain is the waixlen's right arm, 
and sometimes both arms. 

Mr. McClauohby. I can endorse all that my friend suys 
concerning chaplains. They are usually appointed by the board 
of inspectors, not by wardens, and I am free to say that if I 
were authorized to appoint a chaplain for a prison of which I was 
an inspector, I should want to have that paper to which we have 
just listened printed, and I would submit it to every applicant ; 
and, if he could honestly say that he could meet all that is laid 
down in that, I should have no fear of his being a good chaplain. 
There is more common sense packed into that paper than I have 
ever heard on that subject during all my experience with prison 
matters. If there is any position which requires a large endowment 
of common sense, it is the verydifficult, delicate, and very impor- 
tant position held by the prison chaplain. He is truly the right 
arm, and both arms of the efficient and successful warden. 

A Delegate. The test which our friend would apply, would 
result in abolishing the office in all our prisons at once. 

Mr. MgClauohry. The gentleman forgets that one of the 
elements of that paper is, that nothing is impossible with God, 
u 
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and the chaplain who comes with that belief, may reach that 
high standard. 

Mr. Brockway. The people sitting beside me are urging me 
to say something. I have no chaplain now. Before listening to 
this paper I had made up my mind that I never wanted another. 
I have the power of appointing a chaplain, and if you will send 
me one that will fill the bill, he shall have the situation immedi- 
ately. But some of the points of failure, wherein chaplains do 
not come up to the standard so as to be of any use, occur to me. 
Not because of any specific fault of the man himself. He may 
l)e a most excellent man, a devout Christian, fully competent to 
tnke charge of the ordinary country parish, and carry on his duty 
to the satisfaction of everybody ; but he would not do for us. 
My observations during a long life in prison work is that almost 
any preacher wears out. Indeed, my obsei'vation in listening to 
a preacher Sunday after Sunday, year after year, is, that he gets 
through with his baiTcl of seimons, and turns it over after 
awhile. 

Mr. Wines. Doesn't he wear out his hearers ? 

Mr. Brockway. I am not woni out, though I am sometimes 
bored. These men to whom you preach are shut up in prison. 
When they come down from the religious service they have not 
the diversion during the remainder of the day or week or be- 
tween the two Sabbaths, that citizens have. They cannot forget, 
and come back to the next Sunday's discourse as something 
fresh. A man's voice, illustrations and line of thought become 
very familiar. They take his. measure, and know him thoroughly; 
and we do not always reverence that with which we are thor- 
oughly acquainted. Then every chaplain whom I have ever met has 
proved to be human. Not more so than the rest of our brothers, 
but still human. He has his imperfections and his faults. He 
talks himself out. When he strikes out on a line of argument, 
the men recognize that they have heard it before. There are no 
people in the world so quick to discern, and so uncharitable in 
their judgment as prison people. That is one of the difficulties 
— familiarity of voice, of manner, of thought, of illustration, 
and the uncharitable judgment of those that hear them. I 
have obtained better results by bringing in new men. We then 



Septembers?.] the chaplain. 155 

most always have a star discourse. After two or three weeks, 
or six months, the same preacher may come again, and he is 
vastly more interesting than if he were heard all the time. 1 
believe that is one of the primary conditions of intei'estirig the 
men, and I believe that this method is vastly more valuable than 
the usual method. 

As to the class of men who can preacli most successfully to 
prisoners I do not know as I ought to say, not knowing 
who is here. Some of the best addresses that have l)een 
made since I have had control of the Elmira Reformatory 
have been made by judges and lawyers. There was a time 
in Detroit when I had a list of thirty men who would speak 
once a year or so for me. Some of those discourses are in 
my memory now. They made a deej) impression on me. They 
arc among the few discoui'ses that I feel have influencred my 
own life. But the ordinary doctrinal talk, is as the men say, 
*' no good ; " and indeed it does not do much gocxl. There 
should be an avoidance of the oixlinary phi*ases of religious ex- 
pression. This helps the thing greatly. It is said that we need 
a chaplain for the inmates at the cell door. There is no necessity 
for that in the Elmira Reformatory, though I could lind some- 
thing for such a man as you describe to do ; but the ordinary six 
hundred-dollar chaplain is as likely to be injurious as beneficial. 
The class of men that we have to deal with are full of finesse, by 
inheritance, by environment, and by habit. It is a manifestation 
of the subjective criminal condition, and one of the very first ef- 
fects to be wrought by the government and discipline of a prison, 
to call a halt to that, every activity of it, conscious or unconscious. 
The chaplain either contributes to this or he hinders it. It takes 
years of contact with criminals before a man, whether he be prison 
officer or chaplain, can fathom the depth of deceit in these men. 
I do not mean to take the superficial ground of saying that they 
lie awake nights and plan to deceive, although there is a great 
deal of that ; but they are self-deceived, and unless you can get 
down to the root of that and prevent its further activity you do 
them damage instead of good. I never knew a chaplain yet who 
met my ideas about this matter. I remember when we opened 
the EUmii-a Reformatory they sent us from Auburn and Sing Sing 
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a hundred or two of toughs whom tlie wardens desired to get rid 
of — hard fellows — the very woi-st criminals. For a while they 
seemed to miss something about the place. Finally, one day the 
trouble was revealed by a prisoner, who said to me, ' ' Su{)erin- 
tendent, this is no place at all ; you ain't got no chaplain, nor no 
doctor ; " meaning no official to be readily '' worked." 

Col. Tufts. I should hate to put my experience against 
Brother Brockway, it being so much less than his. But it is 
entirely diffirent, both in regard to chaplains and in regard to 
prisoners. It has been my fortune to try and superintend two 
different institutions. In the first one, the necessities of the case 
seemed to be such that I had no chaplain. I got ministers from 
Sunday to Sunday without reference to their denomination or 
sect. Since I have been where I am, I have had a chaplain. 
The law put the appointment into my hands, and I do not find 
the difficulties which Mr. Brockway speaks of, the lack of va- 
riety, the lack of freshness — I say that here in the presence of 
our chaplain. If he himself ever sees any necessity of relief 
from dullness, he supplies it by a most liberal introduction into 
our pulpit of the very best preachers there are in New England 
of all denominations. We have this one rule al)out preaching. 
When ministers who are strange to us, come and ask me what 
they shall preach about, I say, invariably, preach to these men 
as you would to any other men. The prisoners of the Massa- 
chusetts Reformatory are moved by the same motives, by the 
same appeals, by the same arguments, in the same way, that 
men are moved outside. They recognize and appreciate good 
preaching, and I have failed to discover any weariness in them 
under the teachings of the gospel. I see each Sunday that they 
are taking in what is being said to them, and I do not hear — 
perhaps I am more deaf than other men — any of this sort of talk 
about the preacher. But I do hear just the same sort of criti- 
cism, or rather of appreciation, which we hear in any congrega- 
tion. They pick out the points of the discourse, and they say, 
" this was excellent," "this was the best we have had," or " this 
was not quite equal to the other. " There is always a degree of 
intelligence about it. Of course I know that occasionally, where 
sixty per cent of the hearers are Catholics, they do not take in 



Septemh&r tr.-l the CHAPLAIN. 167 

preaching as we, who are Protestants, understand it. They have 
their mass for themselves which is always given by an intelligent, 
courteous, dignified, able Catholic, bom upon the soil of Massa- 
chusetts, and educated in her schools. I fail to discover — it may 
be my obtuseness — that peculiar duplicity which has been men- 
tioned as a characteristic of prisoners. I can not help feeling 
that prisoners are men like myself, only as circumstances have 
made them different. I constantly find in prisoners Tneuj and the 
line of my action is always as towards men. I appeal to them 
always — perhaps it is my feeling — and try to allure men up to 
this high plane of action and life, to lift them up where I think 
they belong. I say to them: You can not aflford to be down 
here ; you are made for something different ; the call is to you. 
It is an invitation to come up into higher manhood and higher 
opportunity. I can realize that a chaplain can be a most efSci- 
ent helper. I want a chaplain to take up certain things that are 
constantly arising. There are things in the life of prisoners and 
their affairs which I, as warden or superintendent, can not deal 
with as successfully as the right chaplain can deal with them. I 
have been all my life long where I have heard preaching, where 
I have been in contact with ministers and religious people. I 
am not a church member, I am not a professor, I do not consider 
myself worthy. But everywhere I want it understood, and 
everywhere to be my record, that I believe in the preaching of 
the gospel for the elevation of man. 

Mr. Nutting. I wish to express my thanks to the wardens 
who have spoken, including Mr. Brockway, and to call 
attention to the fact that the superintendent of the 8herlx)m 
Reformatory is here and I should like to hear from her. 

Mr. Millioan. My distinguished friend from Elmii*a has 
said that in Pennsylvania we tried to utilize every good thing 
that comes along. Among other good things we have had Mr. 
Brockway, who very kindly, coui'teously and willingly agi'eed 
to take my place on one occasion. He did it as he does every- 
thing, well. But he chose a subject which is not only doctrinal 
but exceedingly abstruse in its doctrinal trend, the self-deter- 
mining power of the will, and that only along that line can char- 
acter be built up. The deciding force is in himself. It was 
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magnificently treated. He used on that occasion one illustration 
that has not been forgotten. It was talked about day after day. 
He said, "Now men, you might as well try to bore through a 
six inch plank with an india rubber auger as to succeed without 
this will power." That india rubber auger lives there to-day. 

Chaplain Williams. I feel that it is right to say a wort! 
that has not yet been uttered. I have for years been coming to 
l)elieve that the science of common sense consists more than any 
thing else, in the sense of the fact that other people have just 
as much sense as we have. While before the Infinite I bow as 
humbly as any human being. I protest against subjecting cha|> 
lains to any unreasonable test, or holding up an absolute ideal 
and putting along-side of it a real man and his work That is 
not common sense. I profoundly agree with what has been said 
in that solid earnest address. But I feel that to compare the 
chaplain with the ideal there presented, and the gratuitous spirit 
of compassionate or patronizing feeling towards prison chap- 
lains because they fail to realize this ideal, are unbecoming. I 
believe that prison chaplains as prison chaplains will measure 
just as many inches ]is prison wardens as prison wardens. And 
I l)elieve that the distinguished gentleman whom for years I have 
honored as one of the leaders of the. day, who has never found 
a chaplain worth having, has demonstrated — I say it in all fair- 
ness and courtesy — an incapacity for unprejudiced judgment of 
the men with whom he has dealt. I say it in no extreme or harsh 
sense, but the man that finds no honesty in any fellow man is a 
thief, and the man that finds no man who is good for anything 
as a chaplain is not (perfectly fair in his dealings with his fel- 
low men. It is not pi*actical to compare them to an ideal. The 
gentleman was unfair in another particular. He said that no 
man could possibly comprehend these prisoners with their keen- 
ness and finesse. He said that prison chaplains should be fre- 
quently changed ; I confess that T am tired of all this thing. I 
have one criticism to ofter on the magnificent paper presented 
to-night about the reflection upon chaplains in general who have 
preceded us. I want to say that my experience does not cor- 
respond with that given. \ have been intimately acquainted 
with at least three chaplains in the position I entered on fifteen 
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years ago. They have been earnest, painstaking men, working 
seven days in the week and six or seven evenings in the week, 
and they had the confidence and good will of the men with whom 
they dealt. I have known one chaplain who was an exception 
to that rule. It is true that the good chaplain is the warden's 
right arm, and the right kind of a warden is more than the chap- 
Iain's right arm. 

I believe the record of prison chaplains will bear just as close 
scrutiny as the reconi of wardens, and that the morality of prison 
chaplains will stand immeasurably higher. The prison chaplain 
has little to do with theory ; he has to deal with two infinite facts. 
One is the fact that sin damns, the other is that Christ saves ; 
and the chaplain who holds to these truths and illustrates them 
with earnestness will never tiro his congregation. I have for 
years read with admiring interef>t the Summojy^ published in 
the Elmira Reformatory, but I have noticed with pain an atmos- 
phere of contempt for religion that I have not liked. I have 
cause to feel to-night that the atmosphere that surrounds that 
paper has been explained. My criticism is simply the result of 
the earnestness with which I feel, and I am diffident about call- 
ing in question the position of a person holding such a distin- 
guished position. But I must protest against the spirit of dis- 
paragement towards prison chaplains. 1 believe in fair play, and 
that there are men who stand just as high lis the distinguished 
superintendent of Elmira, who are chaplains, and who do their 
work just as thoroughly, just as successfully in every respect, 
and just as honorably. 

Mr. McClaughry. I hope we have all taken our medicine 
cheerfully, because we know it is good for us. I think there is 
a degree of unfairness in one respect l)etween the wardens and 
chaplains that might be corrected. I think that the compensation 
of the chaplains, as a rule, should be largely inci*eased. It is unfair 
to expect a man upon a starvation salary, or an inadequate sal- 
ary, such as is given in many of our institutions, who has to l>e 
harrassed, annoyed as to how he is to support his family, to do 
the work of the minister required of him, acceptably and ably. 
I think we have but ourselves to blame. The state has but 
itself to blame, and prison officers who have the control of salary 
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have themselves to blame, in many cases, when they find fault 
with the chaplain. The reformation should begin there, and then 
we can expect better things. 

Chaplain D. P. Breed, Indiana. I wish to express my agree- 
ment with Mr. Brock WAY ; I believe he is near the truth. I 
believe that the approach of the ideal on the part of chaplains is 
not proportionally so great as the approach to the ideal on the 
part of the wardens, and this is not sajdng anything against the 
ministry but against the conditions to which ministers have been 
subjected in the office of prison chaplain ; for few chaplains are 
appointed except through political influence. It is a shame and 
yet it is true that the political management of penal institutions 
is so complete in the average prison, that some degree of affilia- 
tion with the dominant party must be had in the applicant before 
he can receive his position. Again the compensation of the 
prison chaplain is altogether insufficient to secure the services of 
the man who soars anywhere near to this ideal or anywhere as 
near as the average warden does to the ideal warden. I do not 
know what the pay of the prison chaplain may be in Michigan ; 
in Massachusetts and Rhode Island six or eight hundred or a 
thousand dollars covers most of those positions. A man who is 
able to fill the bill, to hold the prisoners, to have depth and 
breadth and to attend to the multiplicity of his duties cannot bo 
obtained for that figure. That is the long and short of it. I 
have a pastorate as well as a chaplaincy. My pastorate pays me 
twice as much as the prison chaplaincy does. I endeavor to 
make an equitable division of time and labor. My satisfaction 
with the labors of the two positions is greater with reference to 
that given to the prison than that given to the church. I believe 
that the results of Christian endeavors are more productive in a 
prison congregation than outside. The work of reforiuation, of 
upbuilding character, of bringing men to a high plane of Chris- 
tian citizenship and Christian living is extremely gratifying. I 
think that as chaplains we should voice the necessity for raising 
the standanl and of opening the doors to those men who arc 
able to fill the positions. I believe in magnifying the office of 
the prison chaplain. It is next in importance to the wardenship, 
and no prison is equipjied to-day to do the best work that is not 
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supplied with a prison chaplain who comes somewhere near 
the ideal given to-night. I am glad Mr. Brockway has been so 
nearly converted. I believe if he will open his eyes and look 
around carefully, and is prepared to pay the price which such a 
man can command for Christian labors outside, he will find a 
man who would be a treasure to him. 

Chaplain Nicholson, Alabama. I want to express my un- 
qualified approval of the paper. I do not think the standard is 
set too high, and I would be delighted if we all would attain 
imto it. But I believe that a moderately good chaplain is better 
than no chaplain at all. 

Chaplain Howe, Nebraska. (After some playful allusions to 
his early acquaintance with Mr. Brockway, thirty years ago,) 
said, I expect some time to go down to New York and preach a 
real good sennon to Mr. Brockway^s men and he will think 
I am a ''star preacher." But these star preachers are poor 
for the prisoners. I got a star preacher to take my place once 
in the prison. The next Sunday the choir boys who took more 
liberties than the others, said, '' Chaplain, if you will send us 
another such man we will put you on bread and water." 

Mr. Nutting. As a pastor I learned that I could do nothing 
with my church without the sympathy and confidence of my of- 
ficial brethren. As a prison chaplain I am equally confident that 
I could do nothing in my work without the sympathy and good 
wishes and confidence of my warden. I would not for fifteen 
minutes be the chaplain of a warden who did not believe in 
chaplains. 

Chaplain Howe. You could not get the position. 

Mr. Nutting. Chaplains are appointed by difierent methods; 
sometimes by state boards x\& a concession to the popular view of 
what is necessary to a fully equipped institution, the board hav- 
ing very little faith in the efficiency of the work that may be done 
by them. I could not conceive how such a chaplain could accom- 
plish much. We, none of us, measui*e up to the standard that 
has l)een set before us. My warden is not here. We thoroughly 
co-operate with each other. He is always at my right hand on 
the platform and participates in the service, in the responsive 
reading, and the singing, giving me all the moral support that he 
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can in my Sunday services and every facility for my work Ib the 
week that I may become personally acquainted with tiie men. 

After nineteen years experience in tiie pastorate I may say 
that I have never seen such manifest results of my work as I am 
se^g to-day, not only in prison but in several other institutions 
in which I minister. 

Mr. WiNBS. One of the greatest difficulties that the chap- 
lain has to contend with, and one reason why chaplains are not 
more successful in the work intrusted to them, is that the Christ- 
ian public at large has so little interest in it. The chaplains can 
not feel that in their ministries they are borne up on the arms of 
faith and prayer of the Christian church. There is no real, deep, 
earnest, warm, cordial, religious sympathy with them on the part 
of the Christian ministry, or on the part of Christian congrega- 
tions. If they had gone to China, or to India, or to the Sand- 
wich Islands, then they would have been heroes and martyrs, 
but they have staid at home and sat down with a degraded class 
of people in state prisons that people did not care much al)out. 
I do not say that in any spirit of criticism whatever, or as any 
reflection upon any one. 

Mr. HiCKOX. That is true. 

Mr. Wines. I have the same charity for the unsympathiz- 
ing Christian that I have for the convict. 

Mrs. Ellen C. Johnson, Superintendent of the Sherliorn Re- 
fonnatory, was invited to speak but declined. 

Mr. Wines. Mr. Brockway has !)een in the habit of invit- 
ing preachers from outside to speak to his men. I knew an 
instance of such a thing being done in an insane asylum in Illi- 
nois. A new clergyman was invited to address the lunatics and 
the doctor said to him, ''You must remember that you have a 
peculiar congregation. Many are depressed, inclined to be mel- 
ancholy, and you must not preach the terrors of the law. Preach 
on softer themes and try to cheer and comfort them as much as 
you can." The minister had come with a sermon on the cmelties 
practiced by heathens. He could not aftbrd to throw his efforts 
away. He descriljecl the car of Juggernaut, the throwing the 
babies to the crocodiles, the swinging Dervishes, etc., until the 
doctor felt very anxious as to the effect upon the patients. But 
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there was no special manifestation among them until he sat down. 
The minister's name was Roberts. When he sat down one of the 
patients said " Roberts ! " The minister was too dignified to take 
any notice. " I say Roberts," continued the patient. The min- 
ister was still silent while the patient continued. '^ I say, Ro- 
berts." He found it would not do to pay no attention, and he 
replied "what?" "I say," said the patient, "what a pity it 
wjis that your mother didn't thi-ow you to the crocodiles." I 
have seen some chaplains that ought to be thrown to the cnxxv 
diles. One thing I want to say in criticism of Mr. Hickox's 
admirable paper — one of the best we ever had read before this 
association — is that I think he laid too much stress on the neces- 
sity of perfect harmony between the views of the warden and of 
the chaplain in the work with the convicts. The chaplain has n 
message to deliver. He is an embassador for Christ. He stands 
or falls to his own master. And his master is not the wanlen, 
and the message is not the warden's message. The warden can 
not put words into his mouth. And the warden can not keep 
him from delivering the message. lie can not say what he 
shall do in his duty as a Christian minister. I do not l)elieve in 
putting too much stress on that side of the subject. 

Mr. HiCKOX. May 1 tell you what I mean i I would bring 
the wanlens into agreement with me as I always have done, and 
as I would if I were with Mr. Brock way. 

Mr. Brockway. Of course you would. 

Mr. Wines made an announcement with reference to the pa- 
per called "Prison Sunday," stating that this year it would l)e 
printed in Massachusetts under the care of the Massachusetts* 
Prison Association. He read a portion of a letter from Mr. 

Warrkn Spauli)IN(}, secretary of that association, with refer- 
ence to it. 

On motion of Mr. Batt a vote of thanks was passed to the 
prison congress for the use of the room and for the presence of 
the members of the conference. 

Adjourned at 10.30 P. M. 



FOURTH DAY— SUNDAY. 

SERMON ; BY REV. DUDLEY WARD RHODES. 

And the Lord set a mark upon Cain lest any finding bim should kill 
him. — Qbn., 4: 15. 

The beginning of crime is the beginning of the human race. 
The beautiful innocence of early Eden remains only in the imag- 
ination, and the everlasting fact of sin and wrong thrusts itself 
across the opening consciousness of men. The story of Grenesis, 
where crime and punishment come together hand in hand may 
suggest valuable thoughts upon the manner of dealing with crime 
and criminals in all ages, for there is no change in those wild and 
disordered passions of man out of which come all the ills of the 
social state. Cain striking down his brother in the early days is 
the father, the type, of the long line that stretches through time 
and with which we are struggling to-day ; and the divine justice 
administering punishment is the type also of all right procedure 
by which society seeks to protect itself and punish guilt. 

If we read this story aright we shall find, I think, that in 
God's dealing with crime there is nothing of the sentimentality 
which blurs the lines between good and evil and in pity, for the 
criminal forgets the sorrows and injuries of his victim. Punish- 
ment, heavy and fitting, is inflicted. "Thou are cursed upon 
the earth which hath opened her mouth to receive thy brother's 
blood from thy hands. When thou tillest the ground it shall 
not henceforth yield to thee her strength. A fugitive and a vag- 
abond shalt thou J)e in the earth. " Against the cry of Cain, " My 
punishment is greater than I can })ear," the human sense has 
I'esolutely opposed itself. 

The National Prison Reform Association has not come into 
existence to plead for the removal of just those penalties which 
man, following God, has always attached to the commission of 
crimes. Tt has nothing to do with that speculative philanthropy 
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which eonfouDclB moral evil with discusc, and tinds the greatest 
criminal to be the gi'eatcst unfortunate, deserving not chains, 
hut tears, and sympathy and i*elease. 

There is somthing grand in that stem spirit of justice which, 
taking its rise in the decrees of God, animated the Hebrew peo- 
ple and in later days made the name of the Puritan a by-word 
and hissing in the conclaves of vice. The great prophets of the 
ancient people flame out in the darkness of their days. To kings 
and people deluding themselves with smooth words, and calling 
good evil and evil good, they speak with the power of an exter- 
nal conscience the everlasting truth that God will by no moans 
s{mre the guilty. This spirit never dies. It is not deluded nor 
ilestroyed, though it sees — 

''Right forever on the scaffold, 
Wrong forever on the throne." 

The social well-being of man, can not endure, unless punish- 
ment, full and terrible falls in proper degree u|)on every crime, 
and if the punishment be greater than the criminal can bear it is 
so because of the greatness of his offense, and the fountains of 
human pity will not be stirred to remove the penalty, moix) than 
the divine love of God himself was moved by the terrible cry of 
Cain, to save him from his punishment. Indeed, I can not help 
the feeling and the opinion, that the one great weakness in our 
dealing with crime to-day, is that the protection which the law 
is supposed to throw about the innocent, is practically given to 
the criminal. 

In the changes of legislation the desire to provide such de- 
fense for accused persons, as that no innocent man shall suffer, 
has brought us to the point where it is difficult to prevent the 
guilty from escape. There is a vast difference between the pro- 
cesses by which men are tried and punished for the same crime 
in England and in this country. The indictment, the jury trial, 
the verdict, the sentence, the execution, move on there, with a 
firmness and evenness of tread, that leaves no room for merely tech- 
nical delay, and carries with it a wholesome fear. But however 
opinions may differ as to the best way of reaching justice, it is 
desirable that there should be no confusion in the public mind 
as to the object of so good an organization as the Prison Reform 
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^Association. It does not at all concern itself with the processes 
!>y which men' are brought under the penalties of the law, but it 
has much to say and do with the manner in which they arc to ha 
managed and treated while in custody of the law. And I ven- 
ture to think that in the way in which God dealt with Cain, this 
association has a divine pattern for its work. For in that story 
if there be anything more prominent than the awful justice 
which administers the punishment, it is the divine effort to make 
the abject and crushed convict, conscious of the divine nature 
that still belongs to him. Cain looks out upon a world that hates, 
despises and spurns him. What a despair there is in those pas- 
sionate fears which find utterance in his words, ^* Behold thou 
ha^t driven me out this day from the face of the earth and from 
thy face shall I l>e hid, and I shall be a fugitive and a vagabond 
in the earth, and it shall come to pass that every one that tindeth 
me shall slay me." Not so, is the answer. Wandering, as you 
must wander, l)earing your punishment, (l^^pi^ed, feared and 
hated of men, out of whom has gone all reverence for your man- 
hood, you shall still cany with you the evidence of your sonship 
with me; nay, you shall have that divine mark in stronger mani- 
festation, that men who look upon you shall not in anger, be able 
to forget that you have the divine nature in you and are still one 
of the children of God. ^'And the Lord sot his mark upcm 
Cain, lest any finding him should slay him." 

Not pausing to attempt any solution of the question as to 
what that mark was, we may for the purposes of this sermon 
and occasion seize upon it as the symbol of the great truth which 
underlies all practical reform in the world, which is the very es- 
sence of the Christian faith and of Christ's life, that is that there 
is in every man a salvable interest, a remnant of the divine na- 
tui*e, a spark of true character, which no crime can entirely 
eradicate and no misfortune can entirely destroy. That same 
marvelous power which can elevate the savage from his acorns 
and his clout to the full dignity of civilization and manhood, is 
not powerless in the life that has fallen into the carelessness of 
crime and the scorn and hatred of his fellow men. Indeed, in 
all the history of human development, no chapter is more marked 
than that which tells of the gradual change which Christianity 
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has worked, in the social treatment of the vicious and the crim- 
inal. That brutal instinct which taught earliest societies to put 
a sudden and violent end to every life that had erred in any 
way from the path of rectitude, which cared so little for the 
sanctity of human life that the stealing of a coin, the disol)edi- 
ence of a child, the sullenness of a slave, no less than willful 
murder, demanded the extreme penalty of death, has gradually 
licen purified and changed. The observer in one of our peniten- 
tiaries, who keenly notes, will be conscious of mingled aversion 
and loathing, as the long line of unhappy prisoners tramps by. 
There is still the deeply seated feeling that all this mass of life 
is something foreign and apart to him. There is no consicous- 
ness of the common nature, of the common instinct which these 
{leople bear together with him. But what an immense intei'val 
separates this mere negative feeling, this unconscious apathy and 
sense of distance from that ix)sitive and tierce hostility, with 
which good and amiable men, contemplated the criminal two 
hundred, one hundred, fifty years ago. 

In Evelyn's diary we read of his visit to the (^hatelet prison 
in Paris to witness the infliction of the torture to a prisoner. 
Evelyn was one of the choice productions of the age of Charles 
II., gentle, refined, loving and lovable, a Christian man in a 
Christian age. The prisoner was a young man under accusation 
of robbery, there being only one witness, the robbed man, who 
believed the prisoner to be the guilty person. The torture was 
used to make the man confess, and Evelyn who stood by and 
saw it, describes all its awfulness and horror, as the muscles 
stretched and the bones broke, and we do not see the faintest 
ti*ace of indignation, or sympathy for the miserable wretch 
whose manhood was so fearfully and unjustly polluted before 
him. When Howard began his investigations of prison life, and 
began to tell the world of that awful hell in which the doomed 
men lived out their lives, their short lives, in hunger and filth, 
and all uncleanness, of the violence and rapacity of the jailors, 
of the disease and crime in jails, there was the same rustling and 
stirring of the public spirit, that we observe in ourselves at the 
recital of the sufferings in the Siberian prisons, but there was 
then, as there is now with us, the cooler interest of men who 
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feel that the unfortunates are far removed from us unci our life. 

It is the crescent power of the teaching of Jesus Christ that 
' is gradually compelling us to recognize the brotherhood, the tie 
that unites all men together, and whose mark or sign is the 
divine nature and the immortal soul in each one. The truth 
which St. Paul formulates that we are all one body, one family, 
leads us irresistibly, as its meaning is fully grasped, to the fur- 
ther thought, that the misery, the pain, the degredation of one 
member, must necessarily and immediately affect all the rest. 
Indeed, it is not so much from Paul as from his Master that we are 
to learn this truth, which is the key to all social questions of our 
day. *^ Inasmuch as ye have done anything to one of the least, 
the most despised, of my brethren, ye have done it unto me;" 
In the prison, the hospital, the alms house, wherever distress is, 
there in every one of the children of pain, is the Christ, the 
abiding Son of our Eteraal Father. 

If we could but assimilate this great truth of the oneness of 
our race, that we are all brethren, and that the Incarnation has 
transfigured the human nat'ire so that the dull elements of every 
human life are irradiated by the indwelling presence of God, as 
the old temple was filled with the splendor of Grod's mysterious 
light, should we not have a solution to the perplexities of our 
day? 

In these fierce struggles between the man who has and the 
man who has not, between the man who has muscle and the man 
who has accumulated money, between the heated partisans of 
differing policies of government, between the law-abiding and the 
law-breaking classes, where is the universal solvent, the one elb- 
ment, that shall bring cleanness and order, if it is not in the sim- 
ple truth which Jesus Christ made known to the world as greater 
than law and prophets, '^ Thou shalt love thy neighbor as thy- 
self." 

And in the sermon on the Mount he requires the passion to 
be felt in such strength as to include those whom we have most 
reason to fear and hate, our enemies and those who maliciously 
use us, and delivers an imperative precept, " Love your enemies." 

Our estimate of human hature is in proportion to the best 
specimen of it we have witnessed. This then, it is, which is 
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wuntocl to raise the feeling of linniHiiity intfl an enthusiasm ; 
when the precept of love has been given, an image must be set 
before the eyes of those who are called upon to obey it, an ideal 
or typo of man which may tjc noble and amiable enough to raise 
the whole race and make the meanest inomlrer of it sacred with 
rotlectod glory. Did not Chriat do this ? Did the command to 
love go forth to those who had never seen a human being they 
could revere 'i Could his followore turn upon him and say; How 
can we love a creature so degradeil, full of vile ^vants and con- 
temptible passions, whose little life h most harmlessly spent 
when it is an empty round of eating and sleeping, a creature 
destined for the grave and for oblivion, when his allotted term 
of fretfulness and folly has expiro<l ? Of this race Christ him- 
self was a member, and to this day is it not the hest answer to 
all blasphemers of the species, (he best consolation when our 
sense of its degradation is keenest, that a human brain was be- 
hind his forehead and a human heart lieating in his breast, and 
that within the whole creation of God, nothing more elevated or 
more attractive than he has yet been found ? If some human 
beings are abject and contemptible, it it tie incredinle to us that 
they can have any high dignity or destiny, do wo regard theni from 
so great a height as Christ? Are we likely to be more pained by 
their faults and deficiencies than he was f And yet he associated 
by preference with these meanest of the race; no contempt for 
them did he ever express, no suspicion that they might lie less 
<lear than the wisest and the best to the common Father, no doubt 
that they wore naturally capable of rising to a moral elevation 
like his own. We have here the very kernel of the Christian ' 
moral scheme. *'^&cp. Homo. p. 177. 

Wo shall be interested in prison reform only in proportion as 
we can catch this enthusiasm and stifle the selfish and unchristian 
hatred of the thousands who tread the prison corridors. 

When once the aversion and disgust which we naturally feel 
towards them has been replaced by that better Christian spirit 
of brotherhood and sympathy, we shall begin to inquire whether 
the home in which we place them and where they are compelled 
to live, is one so managed as to develop the germs of good which 
we are sure are still lying in their nature, or whether all the evil 
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that has brought them there is not strengthened and eonimunr- 
cated in all its poison from soul to soul, dragging all down to 
the level of the worst. We shall begin to inquire why the boy 
or girl, young in vice and still plastic in character, is to be caught 
by the law find coupled wrist to wrist and soul to soul with the 
handsome villain, stained with forty years of crime, and breath- 
ing coiTuption with every breath. We shall inquire as to the 
labor and the food, the penalties and the discipline, the clean- 
liness of the prison and the jail, the character of the men who 
are in authority in these institutions, where despotism may be 
absolute. We shall ask what time and what opportunity and 
what material is furnished to carry the mind and soul of these 
people away from the channel into which they naturally impel 
themselves into healthy literature and sound instruction. We 
shall, in short, looking upon the prisoner as though he were 
our own brother in the flesh, caught and twisted out of shape by 
the sweep of strong passions, ask if there is anything done to 
foster the spark of manhood that is in him, or if the whole penal 
procedure be one continuous effort to obliterate the mark of Gtxl 
on him and turn him out from this seminary of hell, ten fold 
more the child of the devil than when he entered it. With the 
intense hatred of all the barbarism of the past, which makes it 
impossible for the spirit of this age even to think of the thumb- 
screw and the rack without a shudder, we should make sure that 
the eternal spirit of cruelty is not still doing its awful work upon 
our unhappy and criminal brethem, and whether the secrets of 
our prison vaults, if they were cast upward into life, might not 
make us tremble lest the days of Venetian torture, or French 
bastile or mediaeval baron had come again. 

For we must mark this fact, that all Christian teaching and 
all simply human philosophy converge toward the same practi- 
cal conclusion. If the Christian, inspired by the enthusiasm of 
humanity, and feeling the brotherhood of all men in Jesus Christ 
their head, accepts as a privilege the work of ameliorating and 
purifying the lot of his criminal brother, so does the worldly 
philosophy accept it as a duiy^ in the awful fear that to neglect 
it is to destroy the whole social fal)ric and imperil the future of 
the race. If, indeed, there were any way in which all crime 
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could be gathered into a net, and by a single blow the entire 
mass could be exterminated, then, indeed, would the conclusions 
of Christianity and of philosophy differ. But as every one bears 
in himself the mingled elements of good and evil it is impossible 
to pluck out the tares without uprooting the wheat also, and both 
must grow together until the harvest. Crime, then, being a 
steady factor in human society, philosophy, no less that Chris- 
tianity, is urgent that every possible reform shall be made in the 
case of the criminal, so that society shall be thoroughly pro- 
tected, both during the term of his imprisonment but also from 
his activity when he again passes out a free man into the world. 
In no other age has this oneness, this unity of the race, been so 
understood and emphasized, banitary reforms, improvements in 
tenements, the cleansing of the poor quarters in cities, general 
vaccination, every step forward, has been dictated by the under- 
lying consciousness that to save ourselves we must first save oth- 
ers. As the bodily tissues, though separate and distinct, are yet 
only separate parts of one sympathetic whole, so that the disease 
of the stomach becomes at once the pain of the head, so the or- 
ganic man cannot escape the pain and the suffering which have 
their local cause in some individual of the race. Out of the 
squalor and disease of the alley and the slum stalks the pestilence 
with regardless tread into the parlor of the rich and the study of 
the wise. The foul book which stains one mind stains the uni- 
versal mind as the ink drop passes its color into all the elements 
that takes it. 

With this fundamental truth, held alike by the enlightened 
selfishness of the world and the devoted, unselfish altruism of the 
Christian, it is impossible to escape the problem which is ever 
present : What is best to be done with this tide of human vice 
which is steadily setting into our prisons and ebbing out from 
them again ? Sixty thousand people held for a definite time and 
then thrown out again penniless, worklcss, branded, are bringing 
a steadily increasing stream of corniption into the life where we 
and our children must walk. There is no sterility in crime. Its 
fecundity taxes the power of arithmetic to express it. It grows 
and spreads. It propagates itself by genenition and by contagion. 
It works as silently, as mysteriously, as effectually as leaven. To 
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deal wisely with it requires the utmost patience, charity, knowl- 
edge and experience. But surely there can be no better place 
to work for great results in the diminution and abolition of crime 
than in the prisons where great masses can be reached at once 
under circumstances where temptations ought to be largely ex- 
cluded and where leisure is afforded for consecutive and wise 
efforts. What the wisest course is, what reforms are necessary, 
it is the object of the National Prison Reform Association to dis- 
cover, and after discovering them to urge their adoption. The 
good wishes and prayers of all men will follow their delibera- 
tions and their effoils. Our own duty is to strive in every way 
to create that public spirit by which all reforms are swept on to 
triumph and success. To arouse that spirit, which, while asleep 
seems feeble and useless, but when aroused is the most tremen- 
dous force in all our world ; which is now sealed and silent, as 
the genie in the Arabian tale, but awaits the moment of its 
liberation to fill the air with its powerful presence. 

There was once a prisoner. Christian men and women, to- 
ward whom the tenderest feelings of our hearts are now drawn. 
But in the hour of his trial he trod the wine-press alone. Des- 
pised and rejected of men, who stood staring and looking upon 
him, houseless, friendless, scorned by thieves and spit upon by 
outcasts, outraged in every sanctity of soul and body, the victim 
of human cruelty and tyrany and malice, beaten, crucified, dis- 
honored, who cries aloud to all the children of men, for sym- 
pathy and affection in his voiceless woe. The divine mark 
which was to keep guilty Cain from the cruelty and savage 
hate of his fellow men, was set in greater splendor upon this in- 
nocent man who stood at Pilate's judgment seat In that tumul- 
tuous throng that closed him in there was none to pity him. 
There was only the hate, the fear, the loathing of the educated 
and superior classes, which could not more concisely express 
itself than by the cry, ''Crucify him, crucify him." Before 
that awful injustice, that fierce blast of passion, he bowed him- 
self and gave up the ghost. Over that great tragedy the gen- 
erations of men have shed their tenderest tears, and the instru- 
ment of his torture has become the symbol of power and grace. 
The illustrious victim and victor has consecrated all suffering 
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and given dignity to all prisoners and captives. He is the chief 
of that long line whose miseries the world deplores, Joseph in 
the prison, and Daniel, and Jei*emiah, and Socrates, and Paul, 
Cicero and Chrysostom, Jerome and Huss, Latimer and Ridley, 
Savonorola and Wicklif, Algernon Sidney and Francis Bacon, 
have all in their day and generation felt the agony of confine- 
ment and torture. The noble army of martyrs speaks with the 
words and spirit of the great Sufferer : I was sick, and hungry 
and thirsty and faint, and in prison. We sigh over their story 
and say, *' Would to God we had been in the days of our fathers, 
and these things should not have been.^' Are there no prisons 
now ? Is there no suffering now ? Are there not people to 
whom no kind word is ever spoken, and from whom all men 
shrink as from the pestilence ? Who are every day feeling the 
pains of the hunger and thirst of the soul, and finding nothing 
but hardness and cruelty and contempt from those who are about 
them? 

Ah ! if we think our feet would have been swift to visit the 
Christ and comfort him in his loneliness and sorrow, when all 
the world despised and hated him, let us remember that we i 
still may do so. '^Inasmuch as ye have done it unto one of the ; 
least of these my brethren, ye have done it unto me." 

Very beautifully has Longfellow expressed this thought in the 
'' Legend Beautiful," where the Monk in his cell sees the beatific 
vision of Christ in his splendor, just at the hour when the loud 
clangor of the convent bell summons him to distribute the daily 
dole of bread to the poor at the gate. 

"Deep distress and hesitation 
Mingled with his adoration; 
Should he go or should he stay V 
Should he leave the poor to wait 
Hungry at the convent gate 
Till the vision passed away ? 
Should he slight his radiant guest, 
Slight this visitant celestial 
For a crowd of ragged, bestial 
Beggars at the convent gate? 
Then a voice within his breast 
Whispered, audible and clear 
As if to the outward ear 
Do thy duty, that is best; 
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Leave unto the Lord, the rest. 
Straightway to his feet he started 
Slowly from the cell departed, 
Slowly on his errand went. 

At the gate the poor were waiting, 
Looking through the iron grating 
With that terror in the eye 
That is only seen in those 
Who amid their want and woes, 
Hear the sound of doors that close. 
And of feet that pass them by : 
Grown familiar with disfavor 
Grown familiar with the savor 
Of the bread by which men die 
In hiR heart the monk wss praying 
Thinking of the homeless poor 
What they suffer and endure 
What we see not, what we see; 
And the inward voice was saying 
Whatsoever thing thou doest 
To the least of mine and lowest 
That thou doest unto me. 

Unto me ! but had the vision 
Gome to me in beggar's clothing, 
Come a mendicant imploring, 
Would he then have knelt adoring 
Or have listened with derision 
And have turned away with loathing? 

Thus his conscience put the question 
Full of troublesome suggestions, 
As at length with hurried pace 
Toward his cell, he turned his face. 
And the vision still was standing 
As he left it there before. 
And he felt his bosom bum 
Comprehending all the meaning 
When the blessed vision said, 
Hadst thou stayed, I must have fled/' 



SUNDAY EVENING. 

A meeting was held Sunday night at Vine street Congrega- 
tional Church. Addresses were made by L. C. Storks, Secre- 
tary of the State Board of Correction and Charities, of Mich- 
igan; Alexander Johnson, Secretary of the State Board of 
Charities, of Indiana ; Col. Gardner Tufts, Superintendent of 
the State Reformatory, of Massachusetts ; Hbnry Warner, 
Superintendent of Allegheny County Work House, Pennsylvania, 
and Z. R. Brockway, Superintendent State Reformatory, New 
York. 

L. C. Storrs. I believe that the National Prison Associa- 
tion is trying to do its work in the spirit of the Master. Just 
in proportion to the manner in which it follows his example, 
will its success be assured. The one basal motive of Christ^s 
work on earth can be expressed in one word, love. Only as we 
feel that love for humanity can we be successful. 

In the discussion yesterday morning on preventive work by 
the police, it was argued that there could be very little preven- 
tive work done by the police, that they could do nothing until 
some overt action would enable them to take the offender in 
charge. The chief of police of East Saginaw found that many 
of the young girls and boys of that city were attending the skat- 
ing rinks and the German beer gardens, and were fast going to 
destruction. At that time he had no way to reach these children. 
He had to wait until they had committed crime and then arrest 
them. He was full of the subject of prevention, and got a bill 
drawn which provided for preventive work. He personally came 
to Lansing several times to explain to the members of the legis- 
lature what those provisions were intended to cany out. It was 
largely through his personal efforts that the bill became a law. 
It provided that a boy or girl who absented himself or herself 
from home without permission of the parents, or was found in 
any skating rink, or any beer garden, or at any dance, without 
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permission of their parents, could be arrested and committed to 
a reformatory. The superintendent of our reform school op- 
posed that 1>ill for one reason. He said he should have to in- 
crease the capacity of the reform school if it passed. However, 
the bill was passed and became a law, and the capacity of our 
reform school has not had to be enlarged. The fact that that 
was upon the statute books was sufficient to stop the evil to a 
great extent. 

Pardon me if I illustrate by our own state this preventive 
work. In addition to our reform school for girls and boys, and 
a state public school, to which are sent children from the ages of 
two to twelve, we now have a law which pnivides that children 
who are worse than orphans — whose parents are not fit to bring 
them up — can be sent to our state public school. That is not a 
reformatory. There is nothing of a criminal character attaches 
to it. The average time that they are there is only a year and a 
half, when they ai*e placed in homes. Over three thousand children 
have passed through it and found homes in good families in the 
state. These homes are found by county agents. No child can 
be tried until that county agent has thoroughly investigated the 
case. Only one-third of the children arrested in Michigan are 
sent to the reform school. Another of the agent's duties is to 
find homes for the children. After they are placed in homes 
they are under his supervision. The children are visited by him 
regularly, and arc often changed from home to home until the 
right one is found. Owing to this preventive work the commit- 
ments to our prisons are less than formerly. I think we are now 
getting the benefit of the preventive system adopted by Michigan. 

Rev. Alexander Johnson. The men and women who 
make up the National Prison Congress are men and women who 
are actively concerned in the administration of prisons — prison 
wardens, chaplains, directors, members of state boards of 
charity, secretaries of those boards, and a few citizens full of 
public spirit, of whom our distinguished president is a good 
example to this country. They come together to consider how 
the work shall be done, because they feel the deficiences of prison 
systems. They do not sympathize with the prisoners against the 
public. Some prisoners there are, we all know it, who ought not 
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be in prisoD. Sometimes they ave victims of popular clamor. 
There are districts, no doubt, where a mun of a certain class and 
character, if accused of crime, is almost convicted l>efore he ie 
tried. We occasionally come across men of that kind, and feel 
sorry that such things should be. But that we are simply sym- 
pathizing with the prisooerj, with no thought of the protection 
of society, is quite wrong. We are not often brought in contact 
with great criminals. A nuu-derer is not ordinarily a member of 
the crime class. He docs not go about committing bui^lary as 
a business. We are not in constant fear of great criminals. But 
there is a class of petty criminals who arc annoying us all the 
time, about whom I want to say a few words. They are classed 
as misdemeanants, the drunk, the disorderly; the men who pass 
through the police stations month after month, year after year. 
In Indianapohs we have a workhouse, where we have an average 
of eighty prisoner all the time, anil their average term is twenty- 
one days. We can do little to reform the meu of this class in 
twenty-one days, and we have a melancholy procession — though 
thoy do not seem melancholy themselves — week after week. I 
fancy sometimes, if we could keep them all for some months, or 
a year, we might have the city pretty fairly cleared of that class. 
One of the most important questions is, what shall we do with 
them! They rai-ely rise to the dignity of serious criminals. 
They do not make us lie awake at night, but they are a nuisance 
on the street and a constant expense to the city. Ought we to 
have a system of laws by which punishment is increased every 
time an offeni^o is committed f I was once in a police couri: in 
Chicago, and I saw a "lady," as the police officers called her, 
receive her tiftieth sentence. She said to the judge, " You 
ought to let me off this time for il is my jubilee." The judge 
replied. "I will give you the same old thing, thirty days and 
costs " What shall we do with those people '! We want your 
help, and advice, and sympathy in these matters. 

Col. TtTi-rs. Twenty years ago there was assembled in this 
city, under the supervision of Rev. E. C, Wines, D.D., a body 
of persons to take into consideration the work of our penal in- 
stitutions and prisons. Since that time a long procession of pris- 
oners htis gone into these institutions, and a long procession has 
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come out of them. We have looked into their faces, and liave 
found that they are fellow-beings ; and we have asked ourselves : 
What are we to do about it ? Quite recently I was asked by the 
Boston Herald to answer three questions. They were as follows: 

" What are the elemements or factors which enter into the 
reformation of criminals ? " 

' ' Is the reformation of criminals dependent upon religion ? '' 

"And, if so, to what extent ? " 

To these questions I replied that the first questibn must re- 
late to the criminaFs own action in reformation and to the action 
of other persons for his reformation. Not without considerable 
elaboration and space can we separate the statements we shall 
make concerning the action by and the action for the criminal in 
the work of reformation, and thei*efore we shall let them run to- 
gether, besides some of the statements include both that which 
belongs to the criminal and that which relates to other persons. 
The elements which enter into reformation are : Good treatment, 
fair dealing, the criminars recognition of his own criminality, his 
desire for reform, his willingness to be reformed, a recognition 
of criminals as fellow-beings, a recognition of criminality as a hu- 
man frailty, a belief that criminals are reformable — that they can 
amend their lives as other people amend their lives, a perception 
that criminals are to be reformed as any other persons are re- 
formed, a perception that all criminality is the same in essence 
and center, a recognition of the fact that crime is offense against 
human law, a recognition of the fact that criminals are more 
weak than wicked ; a perception that criminals are deficient in 
goodness rather than excessive in wickedness, power of will, 
habit of industry, knowledge, industrial, mental, moral and spir- 
itual ; the overture of the gospel, a new life, time, the indeter- 
minate sentence. 

The second question, "Is the reformation of criminals de- 
pendent upon religion ? ^' will admit of two answew. The crim- 
inal is an offender against human law. If only that he may 
cease from such offending ; he may become reconciled to such 
law ; he may reform in the particular of his offense against hu- 
man law, independent of religion. Men may cease to do evil 
and learn to do well, in limited ways, without religious motives 
therefor, but the limits of such reform are narrow. 
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When persons are criminal in the thoughts and intents of 
their hearts their hearts need to be changed in order to make 
their lives right. When the turpitude of individuals is greater 
than the iniquity of their particular criminal acts (which is gen- 
erally the case), then is their reformation dependent upon relig- 
ion — for thoroughness, completeness and permanency. Religion 
is reform in entirety, and reform is the means of attaining and 
maintaining religious life. The work of religion is to overcome 
whatever there may be of personal evil within the individual and 
also his tendency to evil ; to reform thoughts and habits, con- 
duct and life. 

Upon two commandments hang all the law and the prophets. 
The first : " Thou shalt love the Lord thy God with all thy heart, 
and with all thy soul, and with all thy mind ; " and the second is 
like unto it : " Thou shalt love thy neighbor as thyself." Com- 
plete and sure reform is dependent upon the religion of these 
commandments. Obedience to the first puts man in right rela- 
tions to his God and gives him true inspiration and noble aspira- 
tions. Obedience to the second commandment puts a man into 
right relations to his fellow-man. Under its sway no man ma- 
rauds or menaces, or in any way harms his fellow-men. It is 
utterly impossible for a man to be a criminal or commit a crime 
who loves his neighbor as himself. If a person is a criminal he 
ceases to be such the moment he loves God with all his heart 
and his neighbor as himself. The man from that moment is re- 
formed, and not entirely so before such a moment. 

The gospel of which these two commandments are the essence 
• (which is religion) is the one thing which has lifted up, renovated 
and removed individuals and peoples the world over. It is the 
only one thing that has gone alike to hut and hall, to king and 
peasant, into prison and throughout freedom's realm, with trans- 
forming power, everywhere making the bad good. In the wide, 
the general, the individual accomplishments of the gospel is the 
affirmative answer to the question : '* Can criminals be reformed ? " 
and it also brings the affirmative answer that complete and en- 
during reformation of criminals is dependent upon religion. Re- 
ligion, being necessary for the regeneration of those not crimi- 
nals, is essential for the complete reformation of those who are 
criminals. 
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Another question was, * ' To what extent is the reformation of 
criminals dependent upon religion?'^ has had answer in part in what 
we have said upon the second question. It is dependent to the 
extent of completeness and security. Reform may begin at 
various different points of character. It may be of low origin. 
It may at the beginning be without religious motive or stimulus, 
but somewhere on the route '^from its origin to its consumma- 
tion" it must embrace peligion. It must embrace the heart in 
order to crown and make whole its work, "for out of the heart 
are the issues of life " The reform of every part, power or 
faculty of man, except his heart, are good occurrences, but it is not 
a complete work if the wrong heart is not converted — not turned 
to right purpose and action. In the reformation of criminals reli- 
gion is consummation and fixedness: it is the essential new affec- 
tion. The religion of reformation is not a form of doctrine, but 
it is loving God with all the heart and our neighbor as ourself , 
and to this extent is the reformation of criminals dependent 
upon religion. 

A reformatory system is based upon a belief in the essential 
oneness of criminal and non-criminal persons as sentient beings. 
Its methods proceed from the belief that the crimes of criminals 
are, in origin, development, and continuance like the offenses of 
any other persons ; that rectitude is gained or regained by the 
same means by all persons ; that for all defilement there must be^ 
essentially, the same cleansing for each one in order that every 
one may become pure in heart and correct in life. All crimin- 
alityis of one malady — that of sin ; and its remedy is the same 
as that for perversity, turptitude and all transgression whenever 
or wherever or however found — that for sin. Reformatory ac- 
tion must be along the line of common humanity. 

Within the reformatory purview is the great number and va- 
riety of persons who have offended against property, person and 
public morals, whom the law has designated as criminals. They 
have been given many names. Penology classifies them as pro- 
fessional, habitual and accidental criminals. To the reformatory 
view they are, as a body, a people of needs ; are persons who 
have come to criminality by reason of mental, moral, physical or 
industrial lack. It is generally found that they are barren of 
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the very things which ubtmnd in good people, which has enriched 
tlieir lives with honesty, honor and truth, and given them aspir- 
ation and heavenly hope. Therefore the reformatory method 
is that of implanting, rather than uprooting, one of enrichment 
nitber than that of impoverishment, The ondcavor is to make 
the person robust in integrity, rather than feeble in criminality ; 
to implant a right affection, the expulsive power of which shall 
drive out the wrong. The reformatory looks for a man in every 
prisoner, and, finding him, it seeks to qualify him with that lib- 
erty wherewith other men have been made free from that which 
was wrong in their lives and purposes. The reformatory deals 
with the offender rather than his offense — his phases of char- 
acter, hie physical, moral mental and epiriUial needs. The re- 
formatory plan does not proceed upon the fact that a man is a 
munierer or a thief or a drunkard; but upon the facts that he is 
a man astray from rcctitnde, and is to bo brought back thereto ; 
that he is a person who is wrong and is to be nimle right; as one 
whose trend of life needs to be changed and can be changed. 
It seeks to have the prisoner go from imprisonment changed in 
purpose, corrected in thought, enlightened in understanding, 
purifietl in heart, strengthened in wilt, equipped with BKiU and 
endowed with industry; habilitated or rehabilitated, as the case 
may be, with the qualities and forces of a perfect life. 

For the accomplishment and furtherance of these ends a re- 
formatory is an educational institution. Its inmates are taught 
in schools of letters, in trades schools, are trained physically and 
riireeted spiritually. At all points they are summoned, and by 
all ways of wisdom they are allured to the highest planes of life, 
thought and action. The motives of two worlds are set before 
them. The agencies of civilization and religion are employed in 
their l>ehalf, and for work-day life they are equipped with manual 
skill and industrial knowledge. 

Snpt. Henry Warner. The prison warden is charged by the 
written law of the laud with the safe keeping of the boriy of the 
criminal. He also has charge by the unwritten law, acknowl- 
edged Viy all the wardens with whom I have any acquaintance, 
while he holds the body of the criminal in captivity, to endeavor 
by every means in his power to liberate his soul from the power 
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of sin. The first duty is easily performed, and is now very per- 
fectly performed in all the prisons of the civilized countries of 
the world. The second duty is exceedingly difficult, and is not 
often performed. It is an appalling truth that very few of the 
criminals who enter prisons are reformed when they leave. It is 
painfully true that those who come out desiring to lead a better 
life, very few succeed. In the sixteenth chapter of John, there 
is an account of the touching words of our Savior as he was 
about to part from his disciples. ' He had told them that he 
must go away and leave them, and when he looked into their 
sorrowing countenances, he was led .to say, "If I go not away 
the Comforter will not come; but if I depart I will send the 
Comforter unto you, and when he has come he will tell you all 
things, and reprove the world of sin, and of righteousness, and 
of judgment." In other words, the spirit that was to come was 
to perform that wonderful work of answering the question which 
even Christ did not answer when it was put to him by Pilate, 
What is tmth ? He was to take of the things of Christ, and 
show them unto the world. The word reprove is not easy to 
translate into English. Its meaning is, to convict before a court 
of justice. You know that the prosecuting attorney may take 
the evidence against the criminal at the bar, and the jury may 
bring in a verdict in the face of it, of acquittal, when all the out- 
side world, and the witnesses know that the criminal was really 
guilty. Or the man may be found guilty, and judgment be pro- 
nounced, and the prisoner may still plead not guilty. But when 
the prisoner at the bar is convicted before his own conscience, 
that is the most terrible of all. I want to say a word then, not 
so much as to the prisoners in our charge, as to the young of 
both sexes of the outside world, to give them a warning of the 
dreadful character of sin. When you release a prisoner from 
the prison gates, you may put him into a position, give him a 
suit of clothes, a written character, a home, and yet there re- 
mains with him that awful conviction of conscience. That is 
the reason that our efforts are so fruitless, and that our hopes re- 
tuiTi to us and become ashes upon our lips. The difficulties of 
reformation are tremendous. I do not mean to speak now of 
those who fall into evil accidentally, as all of us do, nor do I 
mean to say that there is absolutely no hope of reformation. 
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There comes up to me as I speak the recollection of a story 
told to me some years ago by one of the most eminent jurists of 
Pennsylvania. When he was a boy he stole sixteen dollars out 
of his father's till. He was discovered and punished. But, he 
said, that so far as he ever knew, the knowledge of that theft had 
been confined to himself and his father alone. But every time 
there comes a criminal before him to be sentenced there is a voice 
at his heart saying, " Do you remember the sixteen dollars you 
stole ; do you remember that ? " He says it has weakened his 
hands and weakened his heart in the execution of his duty. And 
if such is the influence upon such a man as that — a man holding 
a high and respectable position, of a crime committed in his early 
youth — what can be the influence upon men who commit crime 
habitually ? 

I feel that I am saying disagreeable things ; that it would be 
better to speak encouraging words ; but how can I call peace, 
peace, when -there is no peace? t^omething else must be done 
with our criminal population than to give them a good recom- 
mendation and a few dollars in their pockets. 

I had the misfortune not very long ago to receive into my 
prison a young man who had a wife and two daughters. They 
lived in the very best society. He had worked his way to the 
head of a wholesale house, had been a member of the church anil 
teacher of a Bible-class, a bright and shining light in every posi- 
tion, and yet that man fell and was in prison with me. His part- 
ner sent me a letter of this tenor: ''As a last resort we have sent 
Mr. So-and-so to your care. I would thank you to make it as 
hard for him to do everything as you possibly can, under the 
rules of your prison — to give him severe treatment. That is our 
last hope that this man may be reformed and saved. He was dis- 
charged after ninety days' incarceration and was taken into the 
employment of another firm, and has been kept there until this 
day. But his friends say that they would not recognize him as 
being the same man. He has not drank any since he was com- 
mitted. He has done nothing for which he could be returned lo 
prison. But he is no longer the bright, intelligent man that he 
was. He has not mentality enough to add up the contents of a 
single case of goods. What an awful thing this is, to come un- 
der the influence and the power of evil ! 
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Mr. Brockwey. I desire to call attendtion to two or three 
of the popular errors on the subject of the present state of pris- 
ons and prisoners. 

Somebody has said that to trace, throughout history, the 
treatment of criminals is but to trace the history of civilization; 
that with the progress of culture and refinement there has been 
a more intelligent and, therefore, a more humane feeling toward 
offenders; the sentiment of retribution that characterized adjust- 
ments of differences between different classes in society found 
also its expression in different laws and practices, by which a 
given amount of punishment, supposed to be equal to the grav- 
ity of his offense, was attempted to be meted out to the criminal. 
Certainly in this respect great changes have occurred in the pub- 
lic mind, as is shown by recent legislation. I do not believe that 
it is generally known that in a state so great as New York it is 
within the discretion of the courts to sentence felons under what 
is known as as the indeterminate sentence law, in which the retri- 
butive element is entirely eliminated, and that for fifteen years 
past all persons sent to the Elmira Reformatory have been actu- 
ally so sentenced. 

The court does not name or determine the period of impris- 
onment, which must not, however, exceed the maximum statu- 
tory penalty for the offense committed ; the duty of the court 
t)eing limited to the simple committment of the prisoner, who 
is to be released by the prison authorities when, in their judg- 
ment, there is a reasonable probability he will live at liberty 
without further crime: but some regard is also had to the effect 
of his release, at any given time, upon the sentiment of the com- 
munity where his crime was committed or to which he is to go. 
It will be observed that the release is accomplished without any 
regard at all to the amount of pain, whether more or less of it. 
Is not this a wonderful advance ? Ought we not to be glad that 
we live in a day and age when such enlightenment is manifested 
upon the statute books of such a state ? And New York is by 
no means alone in such legislation about criminals. The popu- 
lar notion that punishment is the main purpose of imprisonment 
is, therefore, erroneous. Imprisonment under such laws is for 
protection and for that only. 
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Moreover, there is somewhat of error in the general opinion 
that imprisonment in the prisons of to-day is actually a comlition 
of painful punishment. Doubtless prisonci-s would prefer not to 
go to prison. As a child may dislike to take medicine intended 
for its benefit, so criminals prefer not to undergo cnrative treat- 
ment for their criminous character. But the prison of to-day 
is not at uU what the mind of the average citizen, who has ^ven 
no particular attention to the subject, imagines it to he. I do 
not now refer specially to the modem refoiinatories, but rather 
to the modem stat« prisons. The fact is, that the convicts of the 
average state prisons of tonjny have more and better food than 
many of the working people who do not commit crimes. They 
have as comfortable, if not as tasteful clothing, and they live in 
apartments well heated and almost always ventilated with 
scientific care. Tliuy have supplied to them tho best medical ad- 
vice fi-ee, education without cost to them, and moral instruction, 
hy the prison chaplain, at the expense of the state. The refor- 
matories recently constructed are better in every way than the 
state prisons. The Eliuira Reformatory is mentioned in the cor- 
respondence of the inmates as "The College." I verily believe 
if it had not been occupied or used for a criminal establishment 
and a prospectus could issue, phrased as usual,- — " Buildings beau- 
tifully situated on an elevated plateau," etc., etc., — truthfully de- 
scribing its advantages of physical, industrial, moral and other 
educational training, with substantially tlie actual present condi- 
tions of restraint and discipline, all to bo free, it would be pop- 
ulated to its full capacity with voluntary cadets and students. 

The foregoing statement should l>e guarded against another 
error, namely, that such privileges in prison are an inducement 
to crimes — guarded by the remark that such is not the case, for 
the reason that the painfulness of breaking up old and bringing 
in new habitudes is too severe an experience to over prove at- 
tractive to the criminal classes in society. The National Military 
Academy accomplished a similar work for the selected sons of 
the people; but who ever heard of a West Point graduate desir- 
ing to go over again his experience at the Academy ? And the 
broad statement may be safely made that the classes so situated 
in society tliat they are practising or are strongly tempted to com- 
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mit crime will never voluntarily seek admission to a university, 
to the National Military Academy, or to a reformatory prison. 
The perfection of reformatory prison treatment is to supply, and 
conipel the right use of, all the means and advantages that tend 
to train men for good citizenship, and, at the same time, leave in 
the memory salutary impressions of the work and discipline of 
the reformatory training. 

The reform idea is, throughout the whole country, pervading 
the prison wardens, legislators and public sentiment generally. In 
the constitution of some states it is plainly set out that the pris- 
ons shall be reformatory, and in other states the statutes contain 
the same provision. 

Still another popular error is abroad about the prisoner him- 
self. There are two theories about him that largely determine 
the plan of his treatment. One view is, that when al)out to 
commit crime he sees clearly the moral wrong of it, feels, also, 
the monitions of a healthy conscience, and is absolutely free to 
choose his course of conduct, chosing, out of the depravity of 
his heart, to commit the crime. This view led, first, to retribu- 
tive penalties and, latterly, since reformation has become the ob- 
ject, has led to almost sole reliance upon supernatural religious 
influence to change his character. The other theory is not so 
easily stated. A synopsis of the argument as it has been given 
would run somewhat as follows: '' Human conduct is a resultant 
of the human organism and of energy. The apparatus by which 
purposive movements are actuated is the nervous system and, 
also, the muscles into which the nerve fibre is so intimately inter- 
laced. These act only when stimulated by some form of force, 
not steadily applied, but in a shock or succession of shocks. Of 
force the brain is rated as an accumulator and distributor, while 
the nerves and channels are vehicles and avenues in which it is 
conveyed. Energy is stored in the nerve cells and transmitted 
along the series of molecules in manner as the impulse is com- 
municated from one billiard ball to another. The chaimels into 
which currents frequently pass are channels which have become, 
from the fact of this frequent passage, scoured out to the appro- 
priate calibre and able to convey the accustomed currents with- 
out leakage. The repetition of impressions, stimulating the flow 
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of energy between centres, enlarges and adjusts the channel until 
the connection between them becomes thoroughly organized and 
the course of action habitual, increasing the facility of action, 
combining new centres, through combined action resulting in 
new modes of reaction or in a new course of co7id%icV^ 

The activity of the highest nerve centres by a nerve current 
set in motion by sense-perception, is attended by a corresponding 
variation in the mental processes. Molecular changes and nerve 
currents are attended by changes in what we call mind ; change 
of ideas, feelings, volitions ; and it is constantly affirmed that 
there is no mental condition without a nervous process. 

The evolution of character, then, and the reformation of it, is 
but the creation of habitudes, and has been stated to be in 
order as follows : 

Impressions, 

Bepetition of Impressions, 

Practice, 

Custom, 

Propensity, 

Habit, Habitude or Character. 
The doctrine of tissue degeneration, whether atavistic or by 
environment, as a cause of anti-social conduct, is attracting much 
attention, particularly in Europe ; and while there are different 
schools of criminal anthropology, they all agree that the source 
of conduct, including criminal conduct, is to be sought for in the 
material substance of the being, in an undeveloped, dormant or 
diseased nerve tissue. These theorists begin their reformative 
process by attention to the physical man, by scientific renova- 
tion and training with all the modern appliances, where such 
training is required, and by other more ordinary means for the 
large majority of prisoners. The real criminal, he of subjective 
criminous character, must be treated scientifically. So much im- 
portance is attached to this view in New York that the legislature 
has provided at the Elmira Reformatory a gymnasium building 
140x80 feet, with complete baths and developing apparatus of 
the most approved kind, the whole cost of which is, in round 
numbers, $16,000. Besides, provision is made for technological 
and military training, and for mind-growth in the school of 
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letters ; all with the purpose of preparing mind and body for a 
better moral impulse and conduct. 

Without further explanation, permit me to say, to avoid mis- 
apprehension, that the two systems of reformative treatment are 
aiming at the same practical results, but proceeding by different 
avenues of approach. The object is the reformation of wrong 
character. 

The same inaudible voice that moves to religious endeavor 
seems to urge on these who are working by the more rational 
and materialistic methods. This voice seems to say, " Work on 
with all the scientific and administrative skill thou canst summon; 
work out for yourselves and those you can influence improve- 
ment and reformation of their lives and character, for it is God 
working in you, inspiring the purpose, and, in some high sense, 
really doing the work you seem to have some agency in accom- 
plishing." 

My thought is that Grod is just as truly in every process we 
wield, from the humblest and simplest to the highest, under the 
system I have suggested, as he is in the other, where more par- 
ticular effort is made at first to directly impress the mind and 
moral nature of the prisoner by supematuralism. 



FIFTH DAY— MONDAY. 

The congress was called to order at 10 A. M. by the Presi- 
dent. Prayer was offered by Chaplain Hickox. 

Mrs. HoMANS, of Boston, called the attention of the congress 
to "Prison Sunday." Subscriptions were at once made by Illi- 
nois, Indiana and Ohio for a thousand copies each. 

The regular order for the day was then taken up. Report of 
the Standing Committee on Prison discipline. The report was 
made by warden A. A. Bbush, of Sing Sing, New York. 

PRISON DISCIPLINE ; BY WARDEN A. A. BRUSH. 

Before we enter upon the discussion of "Prison Discipline," 
it would be well to consider the classes of men comprising the 
population of our prisons, and the causes which led them there. 

A large share of the men and boys, who are incarcerated in 
our state prisons and penitentiaries, are there because they had 
no proper discipline in the family, and were allowed by over in- 
dulgence to play truant instead of attending school, and there- 
fore received no school discipline. 

Often, when I have been asked what are the causes or par- 
ticular cause, that sends most of our men to prison, I have of 
late years invariably answered, " The want of family discipline." 
The indulgence of the father and mother, who allow the child to 
grow up without any discipline to form character, leads almost 
inevitably to evil ways and consequently to prison. The child, 
even of tender years, who is indulged in its natural wayward- 
ness and who is allowed to say to its father or its mother, ''I 
will" or "I will not," is in a fair way to become an inmate of 
our penal institutions. 

Parents are also responsible for the waywardness of their 
children which leads them into crime, from a practice of deceiv- 
ing them. The intelligent child, when deceived by its parent in 
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small things, is likely to form evil habits, which in its future life 
will not be easily eradicated. 

This cannot be better illustrated than by the growth of fruit 
and other trees. If they are allowed in the first years of their 
growth to become crooked, distorted and out of shape, it is found 
nearly or quite impossible in later years, to bring them into 
symmetry and to make perfect trees of them. 

So with the child. Its early training lasts for a lifetime, and 
unless there are elements in its character, and will power, to 
counteract its evil bringing up, it naturally grows worse and 
worse as it grows older. 

Our prisons contain men guilty of all kinds of crime ; the 
larger proportion of which are for crimes against property. 

We have at Sing Sing, 2 inmates for advertising counterfeit 
money, 11 for arson, 372 for burglary, 5 for carrying burglar's 
tools, 6 for destroying property, 48 for forgery, 446 for grand 
larceny, 1 for horse stealing, 31 for receiving stolen goods ; in 
all 922. 

Wo have 171 for crimes against both person and property ; 
and 292 for crimes against the person. Sixty of these are for 
man-slaughter, 52 for murder, 39 for rape, 101 for assault to 
harm, 18 for assault to kill. 

Thus you, will see, we have, so far as crimes show character, 
every conceivable kind to deal with. 

The terms of sentence, excepting 65 who are for life, average 
5 years 6 months and 25 days. 

The previous occupations of the men are as various as the 
crimes they have committed. Two hundred and fifty occupa- 
tions are represented in Sing Sing prison. 

Of bakers we have 22, bar-tenders the same number, black- 
smiths 14, book-keepers 34, bricklayers 10, butchers 20, carp- 
enters 24, cigarmakers 14, clerks 42, cooks 31, drivers 113, 
farmers 19, hostlers 11, latorers 222, machinists 14, peddlers 35, 
plumbers 10, policemen 10, printers 31, sailors 23, salesmen 14, 
shoemakers 19, stonecutters 25, tailors 27, tinsmiths 18, waiters 
64; we also have 2 ministers and several Sunday-school superin- 
tendents, showing conclusively that there are black shepherds as 
well as black sheep. We only have 10 that say that they have 
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no occupation. We have 7 who register themselves as thieves. 
We have only 3 lawyers, physicians an equal number. We only 
have one of each of the following professions, — railroad presi- 
dent, reporter, editor, hotelkeeper, sexton and alderman. 

Another thing perhaps it would be well to consider, is the 
nationalities with which we have to deal. 

Austria sends us 11, Bermuda 1, Bohemia 2, Canada 9, Cuba 
2, Denmark 1, East Indies 2, England 37, Finland 5, France t>, 
Germany 97, Holland 3, Hungary 3, Ireland 111, Italy 36, 
Mexico 1, Nova Scotia 8, Poland 15, Portugal 1, Greece 2, Rus- 
sia 10, Scotland 6, Sweden 5, Switzerland 2, Wales 1, West 
Indies 1, Spain 2. 

Showing a foreign bom population of 375 out of an aggre- 
gate of 1,386. Thus you see, we have representatives of almost 
every nationality to deal with, many of whom can not speak our 
language. 

We have 36 Italians, nearly all for crimes against person. 
We have nearly 100 Hebrews, almost all for crimes against 
property. 

It must be remembered in this connection, that these foreign- 
ers that come to our prisons, are the very worst, as a rule, of 
their own country. 

Thirty-four states are represented in the prison. 

The ages of the prisoners vary from 15 to 70. The average 
age is less than 28, showing that most of the crimes ex)mmitted 
are by our young men; only 56 are over 50 years of age. One 
thousand two hundred and eighty-one are white, 103 black, 2 
Indian, and 2 Chinese. 

It is a mistaken idea that our prison population is drawn 
almost entirely from the ignorant classes. One thousand two 
hundred and forty-three of our inmates had a common school 
education, 13 had an academic education, 6 a collegiate educa- 
tion, leaving only 120 uneducated. 

It is also a mistaken idea that criminals are mostly old offend- 
ers. Of the 1,383 men now in Sing Sing Prison, 1,056 are 
there for the first time. 

The number of the employed when the crime was committed, 
and unemployed, are about equal. The number received in 
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prison during the last fiscal year was 865. Of these 24 had been 
in a Catholic Protectory, 23 were graduates of the Elmira 
Reformatory, 1 of the Massachusetts Reform School, and 1 of 
the New Jersey Reform School; 766 had attended Sunday-school 
when boys, 865 were brought up at home, and 3 by strangers. 
Only 23 per cent, of the number had been in this prison before, 
while 31 per cent, had previously done time in other penal insti- 
tutions. 

I have given these few statistics to show the difficulty that 
surrounds prison discipline. 

When you consider that our prisoners are composed of boys, 
men just entering manhood, the middle-aged and old, and they 
come here with every conceivable distortion of character; and 
the different nationalities with which we have to deal; some hot 
tempered, quick to take ofiense, which has led them into trouble 
and caused their incarceration; others phlegmatic and not easily 
moved; another set sly and calculating; another with character 
so distorted that they are almost desperate, and with a very little 
mismanagement will become incorrigible, it will be easily seen 
that but few general rules can be laid down. 

Allow me in this connection to remark that my experience 
teaches me that but few, if any incorrigibles, would be found in 
our prisons, except for the incompetency or mismanagement of 
prison officers. 

Before entering upon the subject of " Prison Discipline," let 
us see just what is meant by the word "discipline." Webster 
gives as the primary definition of this word, " The treatment 
suited to a disciple or learner; education; development of the fac- 
ulties by instruction and exercise; training. 

*'2. Training to act in accordance with established rules; 
accustoming to systematic and regular action; drill. 

" 3. Subjection to rules; submissiveness to order and control. 

"4. Severe training, corrective of faults; instruction by means 
of misfortune, suffering, punishment, etc." 

I propose to discuss " discipline " under its second and fourth 
meanings, as defined by Webster, viz: " Training to act in accord- 
ance with established rules; accustoming to systematic and regu- 
lar action;" "Severe training, corrective of faults; instruction 
by means of misfortune, suffering and punishment." 
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Wc will perhaps get a more definite idea of Webster's defi- 
nition of " discipline " by referring to the meaning he gives to 
the verb " to discipline " under its secondary meaning, "To ac- 
custom to regular and systematic action; to bring under control; 
to teach subordination." 

"As I have previously said, it seems impossible to lay down 
any general rules to bring the various characters, ages and nation- 
alities into a state of discipline which shall mean any more than 
simply fear of punishment. 

Prison discipline to be of any use should not only make the 
prisoner subordinate, but should improve him physically and 
mentally, and also be of such a nature as to give him a character 
to control himself when released from prison; for it is a curious 
fact that many, if not most of our worst criminals, are our best 
behaved prisoners. 

This shows conclusively that it is nearly, if not quite impos- 
sible for prison oflBcers to judge from the conduct of a man in 
prison what his conduct will be when released from prison. This 
is the strongest argument, to my mind, against the indefinite sen- 
tence. For if a man is to be released upon his good behavior in 
the prison and his apparent reformation while there, we may, and 
very likely will, release many of our worst criminals, while men 
of lesser tact, who transgress the rules from a want of firmness 
and decision, would remain in prison for a long time, if not for 
life. 

The first thing necessary to form a discipline among prisoners 
is work — hard work ; work just the same as is done out- 
side; work in which the prisoner can see something grow under 
his hands and form a perfect article as the production of his labor. 
I consider that work which will not do this no better than 
idleness. 

It is necessary that he should have work to give him habits 
of industry, to give him muscles, and a strong healthy body, so 
that when he is released from prison, he has a fair chance to 
earn his living at a trade. When you have doue this for the 
prisoner, you have done much towards bringing him into a state 
of discipline while in prison, and to form his character for his 
battle with life, when he is released from prison. 
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I consider labor the ground-work of any prison discipline, 
which shall be of benefit to the prisoner. As the larger pro- 
portion of our inmates ai*e young men, it is very important that 
these young men should be trained in habits of industry, and 
character formed, so that their reformation upon discharge, is 
not only possible but probable. 

To all humane people, it is horrible to think of locking up 
young men in idleness, from two to ten years, and then turning 
them out upon society, to again return to evil courses, and again 
to prison. It seems to me that I well characterize this, when I 
say that it is a crime, — a crime against the prisoner, and a wrong 
to society. 

The labor men, and in fact many theorists upon prison matters, 
claim that labor of prisoners means competition with free labor. 
Let me say right here that whatever the competition may be, 
the prisoner has the right of competition. As one of the promin- 
ent prison writers of England said, '' Every prisoner has a right 
to a fair share of competition with free labor. He had a right 
to it before he became a prisoner, and when in prison the tax- 
payers, who support him have additional claim upon his labor.'' 

And further, considering the previous neglected training of 
many criminals, it is due to them that they should be instructed 
in some means of livlihood, if possible, when they come under 
detention. 

It is those unjust tyrants, the selfish demagogues, that are 
apt to be the worst of all despots, who deny or oppose these 
natural and moderate rights of prisoners and of their tax-paying 
supporters. 

It seems absurd for any one to argue, that the criminal 
classes should be permitted to live in idleness at the expense of 
the wage-earners, and the tax-payers. It is indeed a curious 
theory that would remove the curse "that man should earn 
his bread by the sweat of his brow" from the criminal, and 
keep it in force for the honest man. 

Punishment for offences or breaches of the rules and regula- 
tions of the prison must be severe. It must not only be severe 
but certain, and practically the same to every inmate. For if 
there is one thing more than all others, that a prisoner will 
claim as his right, it is equal and exact justice. 
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Although these men have broken the laws and have very 
little regard for justice, so far as the world is concerned, they 
have the keenest sense of justice when administered by prison 
officers. 

In this sense the prison discipline must be, as Eugene Smith 
of New York said, m his paper *xt the Saratoga Convention of 
the Social Science Association, *'a hard discipline." 

In my idea, *' a hard discipline " as referred to by Mr. Sbhih, 
means a discipline which shall enforce perfect subjection, and a 
willingness to obey the rules. If a prisoner has violated a rule 
of a prison and is allowed to go free from the usual punishment 
of that infraction of the rules, you have injured his character. 
If he is only partially punished, and not made to conform strictly 
to the rules, you have not only done him an injury, but every 
other inmate of the prison. What Mr. Smith would call '* a hard 
discipline" would really, in my opinion, be a kind discipline, as 
the more severe and certain the discipline of a prison is, the 
easier and kinder it will be. If he can be made to understand, 
and feel certain that an infraction of any rule, or misconduct, 
will be certainly and severely punished, the one punished will be 
less likely to disobey in the future, and every other prisoner be- 
coming aware of the certainty, and severity of the punishment, 
will be carefiil not to commit a wrong act. 

Therefore the severer the punishment, the less it will have to 
be resorted to, and the severity is really kindness. At the same 
time, it is forming the character of the prisoners, so that they 
will behave with little or no punishment, and this character so 
formed, will in most cases remain with them after their discharge 
from prison! 

No prison discipline is complete that does not give the in- 
mates a fair education. Every man discharged should be able 
to read and write. If the family discipline, the school discipline, 
and the discipline of our police and courts, could be certain and 
severe, as it can and should be made in our prisons, the char- 
acter of men would be so formed that our prisons would soon 
become depopulated. 

Now the question naturally arises how to accomplish this re- 
sult? This brings up the question of prison officers and the 
whole management of the prison. 
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The warden or first officer of a prison should be a man of 
great executive ability. He also should be one whom all officers 
imder him, and the prisoners, as far as they come in contact with 
him, must honor and respect. All must feel that he has capacity 
enough not to be easily deceived. While he should be a man, 
whose heart is always open to the sorrows and troubles of those 
about him, he still must be a man whose judgment will at all 
times control his heart and feelings. He should also be a man 
of good business capacity. 

The deputy warden, or principal keeper, as he is named in the 
state of New York, who is in reality the disciplinarian of the 
prison, and who does and should come more directly in contact 
with the prisoners, should be a man who in firmness and judg- 
ment, if not in executive ability, should be equal to the warden 
himself. 

He is the only officer, except the warden, who should be al- 
lowed to punish a prisoner for any cause. All punishments 
should be reported daily, by the principal keeper to the warden, 
and weekly to the higher authority, so as to hold a certain re- 
straint over him. 

He should be held in continual fear of censure of his acts, 
otherwise he is likely to grow hardened and often times to punish 
more severely than he ought ; but with this check upon him, if 
he is a good officer and fitted for his position, he will rarely err. 
In my opinion the principal keeper should have power to suspend 
any officer for a breach of prison discipline, in the absence of 
the warden. No officer so suspended, should ever be returned 
to duty by the warden, unless he is properly disciplined and gives 
promise of reformation. 

The keepers of a prison should be selected by the warden, 
for their ability, good character and sound judgment. They 
never should be appointed for political or charitable reasons. If 
a man is competent to be a prison officer, he is also competent to 
earn his living outside. He should be a man of great tact in 
dealing with men. 

It is nearly or quite impossible to descril>e in language what a 
prison officer should be, but it is safe to say that the same quali- 
fications that are required to keep good discipline in a school, are 
required to help form the discipline of a prison. 
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His power should never, under any circumstances, extend to 
the punishment of a prisoner. He should reason with his men, 
protect them in their rights, and whatever privileges may be ac- 
corded to them by the rules. All infractions of the rules should 
be reported by him to his superior oflBcer, with extenuating cir- 
cumstances, if any, leaving his punishment entirely with the su- 
perior officer; in fact, as a rule, I think it would be well that the 
keeper should not know whether the prisoner was punished or 
not. 

Keepers of this class can only be obtained by trial. The 
most thorough civil service examination will not properly test 
them in their ability to keep order. The only recourse when 
you find them inefficient is to discharge them and try others, 
until you can get proper men. If the keeper remains in prison, 
only to receive his pay and takes no interest in his vocation, you 
may put him down at once as worthless. 

If he uses intoxicating drinks, get rid of him at once, for no 
man is fit to be trusted to have charge of prisoners, who uses in- 
toxicating liquors to any extent. A man to be over prisoners 
should have his brain clear, and be even tempered, which no man 
can who habitually uses liquor. He should be one who can ob- 
tain the confidence of the men over whom he is placed. He 
should not be of a tyrannical nature, but should make prisoners 
feel that he is their friend when they do right and will surely re- 
port them if they do wrong. 

It goes without saying, that all prison officers should be men 
without fear, and who are willing at any time to take chances, 
even of their lives, if it becomes necessary, in the discharge of 
their duties. 

The responsibility of the prison management and its disci- 
pline, rests entirely upon the first officer of the prison, and no 
officer whom he suspends or discharges, should by any higher 
authority, be returned to duty in the prison. His power over 
officei*s should be absolute. 

If he misuses his privileges or abuses the officers under him, 
remove him at once, but do not put him in the position of hav- 
ing to run a prison properly, and not give him the power to do so. 

There are many ways of assisting to maintain discipline in a 
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prison. I do not mean so much, discipline that simply keeps 
order, but the discipline that makes character, and helps the man 
after he leaves prison. 

Among the greatest of these, are privileges which are given 
to the prisoners, such as writing to, and receiving letters from 
their friends, receiving visits from those who are nearest and 
dearest to them, and receiving luxuries occasionally from their 
friends outside. 

By these privileges you keep up, and improve upon what is 
best in them. By depriving them of such privileges, you harden 
them, and make them careless as to their conduct, and indiffer- 
ent as to their future. When they are once assured of these 
privileges and have enjoyed them, the deprivation of them tem- 
porarily, will do much in keeping the unruly in order. 

I had a prisoner once, who it seemed almost impossible to 
.bring into proper subjection. I casually said to him one day, 
"James, does your mother visit you?" "Yes." "When do 
you expect her up?" "Next week." "Unless you behave 
better, James, you can not see your mother again, your visits 
will be cut off." He Immediately broke down, seemed penitent, 
promised everything, and kept his promise. From that time on 
he was one of our best prisoners. 

I believe that the deprivation of any reasonable privilege which 
can be allowed them without harm is injurious, not only to their 
character but to the discipline of the prison. Those who are in 
the habit of using tobacco I would give tobacco; those who are 
in the habit of smoking I would allow them to smoke evenings in 
their cells. 

From my prison experience I know that this is not only ben- 
eficial to them, but a great advantage in keeping up the prison 
discipline. These privileges, of course, to be taken away from 
them if they misbehave. Thus they can be used very effectually 
in assisting to maintain prison discipline. 

One of the most effectual ways in which discipline can be 
maintained is to so conduct the management of the prison that 
the prisoners shall be made to feel that the prison officers are 
desirous of benefiting them, of protecting them in their rights, 
and of only punishing them when they are m the wrong. If 



September £9.1 PRISON DISCIPLINE. 199 

possible, every prisoner should be made to feel that the officers 
are just towards him, and that he is only punished as a matter of 
necessity, to maintain discipline, and for his own good. To ac- 
complish this result I would give every prisoner in the prison the 
right to appeal from the officer who has the immediate control of 
him to the principal keeper or deputy warden. If he thinks be 
has failed to receive justice from this source I would give him 
the right to appeal, by letter, to the warden himself. If he still 
thinks he has not been justly treated I would give him the right 
to appeal to the superintendent of prisons or board of inspectors, 
by letter, and also to the governor of the state. I think this 
would be for the benefit of prison discipline, for if the prisoner 
felt he was wronged he w ould not become sullen and despondent 
over his fancied or real wrong, but would wait until his appeal 
could be heard, and if his appeal was denied by the higher 
authority he would be made to feel and know that he was wrong, 
and that he had been justly dealt with. 

This course would be valuable in holding in check prison offi- 
cers who were inclined to be tyrannical, and who, as a rule, ai*e 
disposed to make scapegoats of some and favorites of others. If 
they felt their management was to be reviewed by a higher 
authority they would be careful that it be such as to meet its 
approval. 

I should hope, however, that the higher authorities would be 
men who could judge fairly of the complaints of prisoners, and 
not be deceived by the sophistry and appeal to feelings. 

I would certainly exclude from such higher authorities all 
women, as they are more likely to be governed by their feelings 
and be deceived by the cunning of the prisoner. 

But the discipline of a prison depends more upon the charac- 
ter and ability of its officers and their peculiar adaptation to its 
work than it does to any set of rules. Only those who are 
thoroughly interested in -their work will make proper prison 
officers or have good discipline in the prison with which they are 
connected. 

In conclusion, you must remember that the men in our pris- 
ons are only prisoners for a time; that they are again to go into 
society; that they are to be with our people; that they, on their 
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discharge, arc either to be thieves or honest men, and it depends 
upon their discipline while in prison, to a great extent, which 
they shall be. If prisoners, when discharged, are thrown upon 
the world, unfitted to earn their own living, it must lead to a 
larger proportion of criminals, and a people is always judged by 
the number of criminals among them. Society to a large extent 
makes its own criminals. 

Men in prison must have work to have discipline; and, as I 
have said previously, just such work as people are engaged in 
outside of prisons. Their health depends upon it, their reason 
depends upon it, and their future welfare in society, and society 
itself, depends upon it. 

Let me impress upon you here the necessity of being careful, 
and not to be deceived by the cant and talk of labor dema- 
gogues and reformers. They will tell you in great earnestness 
that the financial aspect of the prison is of no consequence. 
That the state can afford to spend millions in reforming its pris- 
oners, but let me tell you that you cannot reform your prisoners 
without work, and that the two, reform and labor, must of 
necessity go hand in hand. 

A prison cannot be reformatory without being self-sustaining, 
if properly managed. If these men are worked the same as 
they are worked outside, for the purpose of reformation, and 
giving them a chance in life, their work will necessarily make a 
financial success of the prisons, and perform the double office of 
reforming the prisoners and supporting the prisons. 

A prison officer's place is one of the most important in the 
land. Ho can do more harm or good than in almost any other 
position in life, and I consider it as great an honor to be a suc- 
cessful prison manager, as to occupy any other position in which 
a man can be placed. 
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DISCUSSION. 

Mr. Brockway. I am a member of the committee of which 
this is the report, but I have had no opportunity — through no 
fault of Mr. Brush — to read this paper. In the main I heartily 
agree with it, but for the sake of standing correct in the record 
I wish to make one or two criticisms. 

I do not believe that the difficulty of determining the refor- 
mation of the criminal is an argument against the indeterminate 
sentence. Certainly the officer in charge of the prison can bet- 
ter determine his progress toward reformation than can the judge 
at the date of his trial and conviction. If then the possibility of 
judging accurately of a man^s reformation is greater under the 
indeterminate sentence than under the ordinary system, then the 
indeterminate sentence is an improvement on the other and there- 
fore in its advocacy before legislatures we cannot say that this 
difficulty is any argument against it. But really there is no dif- 
ficulty under a proper system, of determining the fitness of a 
man for free life. 

Under the application of the indeterminate sentence and a 
careful mark system there are usually three conditions by which 
the board determines whether a man can go out. First, a per* 
feet record, not only in demeanor, but in school-work and in la- 
bor. Then he must have a trade or occupation, and arrange- 
ments must be made for him in society outside for entering under 
favorable conditions. Then he must have that impalpable some- 
thing about him which inspires confidence in him. It does not 
seem to me difficult at all to decide. Suppose a man of the class 
we have in prison comes to you as a merchant and wants to nin 
up a bill of five or ten or tweiAy dollars until he gets his pay. 
Immediately and without difficulty the merchant forms a judg- 
ment of him, and places confidence in him or withholds it. Of 
course he makes mistakes; everyl>ody does, but his method is 
sufficiently accurate for business purposes. If a man goes to the 
bank, but that is hardly a good illustration, for there they want 
a string of endorsements as long as your arm. Take the instance 
of a school rather. Take the superintendent of one of our 
graded schools, where there are three or four hundred scholars. 

14 
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I have often conversed with them. They know all their pupils. 
They will tell you John So and So will probably break down 
there on account of such a fault of character. Another is fitted 
for such a line, and so on. Thoy can map out with sufficient 
accuracy what will be their probable course in life. The same 
sort of accuiucy is acquired in experimental relations with 
prisoners. 

Now about privileges. Under the indeterminate sentence the 
use of privileges is not necessary as a means of discipline. You 
have the supreme motive, love of liberty. You may deprive or 
indulge at will without very much regard to its effect on the be- 
havior of the prisoner. On his admission to prison a prisoner 
should be cut off utterly for a time from all his old life. One of 
the difficulties is that men do not realize that they are in prison. 
There should l>e no letters, visits, scarf-pins, neck-ties, handker- 
chiefs, candy, tobacco, goodie-goodies-oh, the stuff! — or they 
will live outside. Their thoughts will be outside. You can not 
get them into the grind of the system that has been established 
for their improvement. Cut it all off, the whole of it, at first. 

That is a vastly better way I think than to let the men retain 
their old associations immediately, especially as not more than 
from seven to ten per cent, come from good families. Thirty per 
cent, have no families at all, and to the rest it is a matter of in- 
difference. Correspondence should be limited to father and 
mother, brother and sister, wife or husband. Not a line obtside 
from cousins or friends. I draw the line at cousms; I do not 
allow any cousin correspondence. You must in the beginning 
cut away from the old life. 

As to tobacco; I have been on both sides of that question. I 
have abandoned the use of it in prison. I esteem it unsanitary 
and an unjustifiable expense, a luxury that the public should not 
pay for. I get a great deal better school results — fifteen per cent, 
better — without it. A man goes into his cell and takes a chew 
and he spends his time on that chew. If he goes into his cell 
and has nothing to chew and has been accustomed to it, he feels 
a little unrest and will usually get up and take his book and go at 
his studies. The disuse of tobacco is not only an aid to disci- 
pline but its use is a hindrance to discipline. It is an irritant in- 
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stead of a solace. Dr. McDonald, at the Auburn Insane Asy- 
lum, had his attention called to this subject, and he gave it as 
his former opinion that it was a mistake to deprive patients of 
tobacco, but he told me after a year's experience without it that 
the change in the whole population of his asylum was marvel- 
lous, that the change was for the better ; that he was able to 
almost entirely dispense with physical restraints. Do not let us 
put tobacco in. 

About officers. I differ from Mr. Brush about the status of 
the officers of a reformatory. If we could get the kind of men 
he describes, and hold them, it would be delightful, perhaps, but 
it is impracticable. You cannot get that class of men. You 
may get one, or two, or three occassionally, but my experience 
is that subordinates dabbling in reformatory processes are like 
two grinding at a mill ; one ought to be taken away. You can- 
not have it. What I want is intelligent officers, and above all 
disciplined officers, men who, like soldiers, will do what you 
want them to, and above all will not do what they are prohibited 
from doing. I just want a human machine for my officers. It 
may be interesting to some to know that I am experimenting in 
the graduation of prisoners, (not only to Sing Sing prison), but 
to official position in our own institution. Under the military 
system I have tried a very interesting experiment in the use of 
prisoners promoted to officers in the first grade, putting them on 
the pay-roll as officers. We have thirty- five on duty. They 
are vastly superior to citizens, for they have been trained them- 
selves We are building an addition at our reformatory. Only 
four or five days ago the architect came in and said there were 
thirty-five men doing practically nothing. One of my best over- 
seers was out there. I went out and took a look at them. They 
were working like convicts. I sent that officer in and called for 
a prisoner the first-lieutenant of his company, and put him on 
that bank over those men. He took his memorandum book and 
began to note down names, and in half an hour the atmosphere 
had changed, and out came the dirt and on went the masonry. 
That is only one of forty instances I could give you. 

I would like to say a word about women — Gknl bless them. 
I think Mr. Brush's criticism upon the sagacity, level-headed 
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ness and good judgment of women is a little too sweeping. He 
ought to have added — and he would if I had seen the report — 
"present company excepted." 

Qenl. Chamberlain, Warden of Wethei^sfield Prison, Conn. 
I am much obliged to waixien Brush for his statement with re- 
gard to prison discipline. With one sole statement I approve it 
wholly. That is with regard to allowing luxuries. But a verj^ 
small percentage of our prisoners belong to families who have 
means. The great majority must be deprived of luxuries. I be- 
lieve that the men inside of a prison, regardless of their former 
education or walk in life, should come in on a level, as far as the 
rules, regulations and privileges of that prison are concerned. 
At the prison where I am I found a great difference in accomo- 
dations: Turkish rugs and upholstered chairs furnished by the 
families for some, while seven out of ten had the bare prison fur- 
niture. Those things were all sent away and every cell furnished 
precisely the same, fcjome of the men being men of education of 
course Iwoks have been allowed for passing the time. We are 
trying to bring up our schools, but with poor success. I allow 
a certain class the privilege, under certain I'estrictions, of making 
what is known as prison jewelry. I find some of them are most . 
expert in manufacturing these little articles. Twice a year I 
have a fair in the guardroom for the sale of these things and what 
is made goes to their credit. My experience in prison matters, 
extending to nearly sixteen years, is very similar to that of 
Warden Brush. Our best prisoners in prison are the ones most 
to be dreaded by society when out. The professional who un- 
derstands the rules and who makes crime his business studies to 
make his life in prison easy. Of course oflBcers will undei*stand 
this. I recall one man I received at Charlestown, a fine, honest 
noble looking man. He had a good color in his cheeks, a cleai* 
eye, and he looked you right in the face and was very courteous 
and polite. I asked him his age, '' Forty-five." ''Your occu- 
pation? " ''A thief, sir." '• How long have you been a thief?" 
'' Ever since I was a little kid, about that high, in the streets of 
London," '* You have come in here at forty-five years of age, 
after having lived a whole life of dishonesty, with thirty-six 
cents in your pockets; do you think it pays?" ''I failed; I 
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have failed before. All your banks and brokers fail four or 
five times before they succeed. When I get out I will make 
it a success." That man was a model prisoner. Three days 
after the expiration of his sentence I saw this very man stand- 
ing on the street. I walked up to him and said, '^ Are you pip- 
ing that store for another break ? " He turned with insolence 
and gave me to understand that it wa^ none of my business. 
I told him that the sooner ho left the l)etter. He probably got 
into Warden Brush's prison. 

In regard to the ladies — "God bless 'em," — as our friend 
Mr. Brockway says, I am very much opposed to their having 
any jurisdiction over a male prison. When I was first appointed 
warden at Charlcstown, though I always tried to do my duty, 
the pai)er8 came out and charged me with being a military tyrant, 
and the Boston Herald said I might live six months in that 
prison. I found that the men looked at me in a dangerous way. 
I could not understand it. I tried to make them understand that, 
though I was going to do my duty, I was their friend as long as 
they would permit it. I did not know how to protect myself. 
The idea of a lock-box suggestc»d itself to me — a locked letter- 
box. I put it in in 1872. It had only one key. I told the men 
in the chapel almost the thing that Warden Brush has said. I 
said: " Men, I want to do what is just with you; I want you to 
understand that I am warden; I am going to carry out the rules; 
I want to do it as kindly as you will permit me; I am your 
friend; I want you to come and see me, or send for me, and I will 
talk matters over with you; if you have any grievance, or if the 
officers have not done right, I want to know it; I will meet you 
half-way; if you think I have not done you justice, I have caused 
to be put up in the center of your yard a locked letter-box, with 
l)ut one key, that will be kept in the office of the inspector. You 
can put your names in that box; or, if you wish to direct a state- 
ment to the governor, you can be furnished with paper and en- 
velope, and your letter will be sent direct, and reach no eye but 
that of the governor. That plan operated exceedingly well. 
Five years later a bill was introduced, which became a law, l)y 
which a change was made. The old inspectorship of three gen- 
tlemen, one of whom was retired every year, acted wonderfully 
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well. But this board of inspectors was abolished and the present 
board of prison commissioners, composed of three gentlemen and 
two ladies, was instituted. When the bill was framed I was sent 
for, and had a long talk with Judge Russell. I said to him, with 
some fear and trembling, '• Judge, there are to be two ladies on 
it." He said, ''They are to look out for the interests of the 
women, and not have anything to do with male prisoner." That 
was satisfatory to me. The bill was passed, but the women would 
come to the prison once a week oftener than all the rest together, 
and I saw the difference between a man and a woman listening 
to the stories of men. There was a great difference in a male 
prison when administei'ed by women and when administered by 
men. There is no man who feels more kindness to the fair sex 
than I do. God knows if it were not for one I should be quite 
a different man. I believe in their influence, but when it comes to 
dealing with these deceitful men, incarcerated for all manner of 
crimes, among them unchastity, I am opposed to having women as 
administrators. Their place is with women, with matrons, in fe- 
female reformatories and jails. Their sympathies lead them to 
believe the stories of men, that they are downtrodden, tyrranized 
over and abused by keepers. It is a sad mistake. I make no reflec- 
tion on any one; I simply state facts. 

In regard to tobacco: Thirty odd years ago after I had done 
the best thing I ever did — got married — I found that the habits 
acquired in my youth in the regular army, gave distress to my 
better half. I had a passion for drink and for tobacco, smok- 
ing and chewing. I quit it. It was a terrible trial. No one 
knows what a trial it is to break off from those habits. It re- 
quires will-power. Thank God, I did it. These men who come 
to prison are many of them, of a very low animal organization. 
They have been trained to use tobacco. I believe that depriv- 
ing them of the use of it at first will give a great deal of trouble. 
I know this, for I have talked with them, and have studied their 
character. If a man is deprived of tobacco and has not that will- 
power to stand up and fight it he cannot read nor study. You 
cannot do anything with him in the school. I had recently a man 
whom I could not make study because he had used up his tobacco 
ration. I do not believe in any luxuries for them. I believe 
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that the men should be treated kindly. I have the name of be- 
ing very severe. Out of three hundred men I do not average 
one punishment a week, and it depends on the nature of the man 
how long his punishment lasts, and every oHensc, no matter how 
alight, that is punished is reported. It is a very difficult thing 
to get a model prison officer, having all the virtues of a saint, on 
fifty dollars a month. We labor under that difficulty in Connec- 
ticut. But aa efficient warden can mould and make those men 
efficient officers. 

I am delighted to have been here, and I shall go away feeling 
renewed enthusiasm in the great moral work of prisons, and I 
will carry the good that I get here back with me, 8(» that the men 
under me can feel some of the good efTects. 

Capt. J. W. Pope. This matter of punishment should come 
under the careful inspection of a board. But the appeal to a 
higher authority will not do any good, on two grounds. In the 
first place, punishment should be done by the warden. If ho is 
not competent to do this he is not competent for his place. The 
appeal alone does not satisfy the prisoner. I have had them ap- 
peal to the President of the United States, but they are not sat- 
isfied then. 

Mr. W. M. F. Round. .Wanlen Brush made some remarks 
about the judgment of the managei-s us to the fitness of a man 
for release, saying that the shrewdest old criminal would best 
observe the rules, and would come more favorably before the 
board, and have the greater chance of release. But I think that 
Warden Brush did not dwell sufficiently on the fact that if the 
rules are pi-oporly made and enforced on a purely roformafory 
basis, that even if a man for his own seltish end, to secure his 
more immediate release, obeys these regulations, he is constantly 
fitting himself better to go out into society than the man who 
does not obey the rules. Our office in New York is the report- 
ing office of the Elmira Reformatory. We have always on our 
books, and are caref idly shepherding them, names of from one hun- 
dred and twenty to one hundred and thirty men. Occasionally 
we sec in the newspajwrs that an Elmira man has been arrested. 
Interested in the Reformatory, this made a great impression on 
us, and I said to our Mr. Ktmball one day. "Surely a much 
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larger per cent, are failing than Mr. Brockway claims." We 
kept the record for a year's time, of every man, and we found 
that there was a little less than seventeen per cent, who fell back. 
Mr. Brush, in his most admirable paper, says that he has twenty- 
three men who have been at Elmira. Only twenty-three per 
cent, of his men had over been in his own prison before, while 
thirty-one per cent, had been in other penal institutions. When 
all the facts are considered, it will be seen that the advantage 
is very largely in favor of the indeterminate sentence and the 
release of the man on his good behavior, his markings, and the 
judgment of the managers. 

Captain Wright, Warden of the Western Penitentiary, Pa. 
I agree almost entirely with what Wanlen Brush has said. I 
may differ about the indeterminate sentence. I believe it can 
be made to apply to all prisoners, but would apply it differently 
in some particulars, from Mr. Brockw^ay. I believe a man first 
sentenced should have the l)enefit and all the mercy that the 
judge can give him. The next time, the judge should be com- 
pelled to give him the maximum sentence, and he should stay 
the maximum time. The third time, he should be sentenced in- 
determinately, and be, for the rest of his life, in the custody of 
the law. As to what Mr. Brush said about correspondence and 
privileges, I wish to say, that in Pennsylvania we have, for 
many years, had a mail box. Its operation is simple. Notes to 
inspectors go in as well as letters. We find it a very good thing. 
It is a satisfactory solution to a great deal of disonler and trouble. 
They know that no one opens it but the chaplain. They trust 
him implicity. There is no trouble whatever in carrying that 
into efiect. I do not think the question of delicacies is quite un- 
derstood. A man when he goes to prison for six months should 
^et what the prison gives him, and no more. If he misbehaves 
he should get diminished rations. To encourage reform, you 
should adopt the enlightened methods of Elmira, and gradually 
build up, and fit to go out into the world. I am glad to say that 
I find the world has moved in twenty years. The question of 
statistics has come up. If the Eastern Penitentiary cures many 
people, so does the Western Penitentiary. A few years ago 
some one went to Philadelphia and visited the Eastern Peniten- 
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tiary. He was showD, as a great curiosity, a man who had 
been in the Western Penitentiary, with the words, ^' here is one 
of the fellows you reformed.'^ It is a mistake to suppose that 
everyone is cured who leaves a penitentiary. We can not stand 
on the percentage ground until we get a general system of sta- 
tistics. I am glad that the wardens believe in the proper train- 
ing of officers and the proper control of the men, and recognize 
work, education, and religion, as all being necessary for prison 
discipline. If we hold to that, we shall arrive at success. 

Mr. Wines. Do you think we will ever get statistics unless 
we have a system of collecting them ? 

Mr. Wright. I do not think your statistics are worth a 
button, unless you make the Bertillon system national. 

Mr. Felton^ of Chicago, asked that some of the southern 
delegates might be invited to speak. 

Col. Dawson, of Montgomery, Alabama. I confess that I 
have listened with more interest this morning than I have to any- 
thing before. As far as I am able to judge, I must say, that the 
paper that has been read is the best thing I have heard since 
I have been here. It does seem to me that Mr. Brush struck 
the keynote when he said men are made convicts by the want of 
home discipline; and when he says that evil enters into the heart 
of a child more from being deceived by its parents than from 
any other cause he certainly has struck the keynote. 

I was unfortunately left an orphan at a very early age, but I 
can remember that my mother would never make me a promise 
that I might go anywhere or enjoy any sport. I understood af- 
terwards — after she was dead and gone — that something might 
occur which would render it impossible to keep her promise, and 
therefore it was never promised until the time came, so as to teach 
me that a promise from a pai*eut to a child should never be 
broken. 

Now, we have the lease system in the south, and we have in 
my state three hundred and fifty people in the state peniten- 
tiary. Over them I have absolute control. No board of inspect- 
ors go there. They are governed by me and by officers respons- 
ible only to the governor of the state. I have had in the last five 
years some experience as a prison waixlen. I must say that I 
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have endeavored to carry out what I learned in youth, and that 
is never to deceive them, and never to fail to do anything that I 
said I would. The world has been trying to reform criminals, 
or been talking about it, for a long, long time; but, as we were 
told yesterday at church, God put the mark on Cain in order 
that he might be protected from violence. 

It seems to me that if there were reformation for the criminal, 
it is strange that God did not reform Cain. But we do not iiear 
of that. Still, it seems to me that it is our great duty to attempt 
to reform men. I can not say that I have had much success in 
reforming them, but I know this, that where we have taught 
men at the coal mines how to mine coal, after they are discharged 
about half become coal miners, and never become our prisoners 
again. So, I think the best way to reform a man is to teach him 
habits of industry, and how to make a living. In other words, 
let us give the very best opportunities we can to every prisoner, 
for intellectual, physical and moral improvement. When we 
have done that, let us leave the rest to God. 

Major McClaughry. Mr. Brush's statement says, that 
twenty-three men, graduates of the Elmira Reformatory, have 
been in his prison In order that these statistics should be of 
any value, we ought to know how many of them were paroled 
men, and how many discharged at the end of the maximum sen- 
tence. A great deal of injustice may unintentionally be done to 
reformatory prisons and the indeterminate sentence by unexact 
figures. In Pennsylvania, where we have commenced a reforma- 
tory prison under the indeterminate sentence, a judge sent to me 
a man for selling liquor to a minor. The maximum length of 
imprisonment was sixty days. The man served sixty days and 
was discharged at the end of that time, because of the 
expiration of the sentence. He went back to the county 
from which he came, and stole a horse, and the leading paper 
reported that that was the result of the new fangled reform- 
atory and the indeterminate sentence. Another time the 
maximum sentence for a man was six months. He went 
out at the end of that time, and was arrested for another 
crime, and sent down to the Eastern Penitentiary. He will 
probably appear in the report of that penitentiary as a graduate 
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of the HuDtington Reformatory. It should be stated whether 
these Elmira men who were at Sing Sing were paroled men, 
whether they had been trusted, in the judgment of the mana- 
gers, to go out, or whether they were men whom the superin- 
tendent was compelled to discharge under the law at the expira- 
tion of the maximum sentence. 

Col. Tufts. This subject is too deep for me, therofore I am 
not going to speak but for a moment or two. About this count- 
ing up the failures of reformatories, the count is always on one 
side. The public does not take account of the successes. No- 
body counts those up. In Massachusetts three thousand men 
have passed out of the reformatory since we began, and we began 
with a state prison contingent. I reckon that when they have 
counted up one or two hundred of those who have failed among 
these men, the count will go on quite slowly after that. We have 
reason, as Mr. Brockway has, to be reasonably satisfied with the 
results of our endeavors. For myself, I am a good deal more 
anxious to get the right methods than to look after results. I 
will trust correct methods and let results take care of themselves. 
I believe in the Christian religion and the benefits resulting from 
it. 

About this matter of tobacco. As I said, we l>egan with a 
state prison contingent, taking one-fifth of the members of that 
institution, rather poor material, and they were all tobacco users. 
It was suggested that tobacco in a reformatory was not just the 
thing. I said that I did not like to take up the tobacco question 
at first. I thought I was not equal to carrying on so many enter- 
prises. After awhile I got round to where I thought I could; so 
after the chapel exercises one day I went up on to the plat- 
form and made a little tobacco speech. I said I had never 
used it, but it was not at all offensive to me, and I did not think 
it wolild be any harm for old men of sixty or seventy to keep on 
using it ; but it must be evident that the young boys were being 
injured by it. Tobacco was free ; they would use about as much 
tobacco as bread in a day. I said on the 21st of March we would 
quit. Some of them looked a little the other way, but generally 
the boys cheered. We stopped it at that time and have not used 
it since. They do get it in sometimes now, but it is substantially 
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cleared out, and we are more cleanly, and the doctor says we are 
altogether better. But I do not cure anybody of the desire for 
tobacco. I do get the desire for rum out of some of the men, 
but as soon as the boys get out they go straight to the grocery 
store for tobacco. 

One word about the ladies. From my boyhood up I was 
never popular on that side. I never commended myself to them, 
but I want to bear my testimony after serving on hoards with 
them, that it is no disparagement to any men that have been on 
those boards, to say, that the best brain was with the women, to 
say nothing of their hearts. 

Rev. O'Brien, of Michigan. I do not think the statement 
in Mr. Brushes paper, with regard to the number of foreigners 
in Sing Sing, does justice to foreigners. The percentage should 
be given with reference to the number of those foreigners in the 
general population. 

Mr. Wines. The last speaker is entirely correct. When we 
had the census to take ten years ago, we made the comparison 
between the crimes committed by foreigners and by natives on 
that basis, taking the number of inhabitants of each nationality 
and the number of prisoners of each nationality, and making 
that the basis of percentages. We found that great injustice is 
done to our foreign population. When it comes to misdemean- 
ors, and petty offenses, they are much more largely committed 
by the foreign population than by native bom ; but when it comes 
to serious offenses, — grand larceny and forgery — there is very 
little difference, and I do not remember whether it was in favor 
of foreigners or of Americans. There is a great deal of differ- 
ence between different nations in respect to crime, some nations 
tend to crime against persons, and some to crimes against prop- 
erty. 

Dr. Falkner. I would like to endorse what Mr. Wines 
has said, and say one word more. What is an American-born 
population ? It consists of those lx)rn in this country whose pa- 
rents were. It consists also of the children of the foreign-born. 
The go to swell the native-born population, so that if we have 
any basis for comparison we must take, not the absolute mem- 
bers, but the adult population. From figures which I collected 
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on that basis, I find the showing for the foreign-born adult popu- 
lation is very favorable; that in our eastern states it is slightly 
unfavorable to the foreign-bom. As we go west, to those parts 
of the country settled by the Scandinavian element, we find that 
the statistics are in favor of the foreign-bom population. 

Mr. Wines. That is one reason why we want a Prison Bu- 
reau, so that comparisons in these statistics can be made with 
more accuracy and more justice. 

Hon. T. W. Anglin, secretary of the Ontario Prison Com- 
mission. I came here to attend the meetings, not as a member 
of the congress, but as one of a commission appointed by the 
governor of Ontario, empowered to collect information for the 
use of the government, with a view to the improvement of our 
system of prison management in the Canadian provinces. I have 
listened attentively and with great interest. In our investiga- 
tions thus far we have found a great variety of methods, almost as 
many as there are reformatories and jails, and each person at the 
head of one naturally imagines that his own is the very best It 
is for us, l)y-and-by, to select frt>m all these systems that which 
we will recommend for the adoption of our own government. 1 
trust that we shall exercise sound judgment in the matter. We 
naturally look largely to the British system of managing these 
affairs, although we do not slavishly adopt anything because it is 
British. Wc have found that the institutions of this country are 
so well managed that we ought to look to this country and its 
experience. We had great pleasure in visiting the Elmira Re- 
formatory; and we have visited various other institutions, among 
other places C/olumbus,where we studied the working of the parole 
system, about which we entertained great doubts, but which Mr. 
Brockway finds beneficial. Others say that properly adminis- 
tered it is good. At Columbus I was told that a great deal of 
the difiiculty arose from changes in the management taking place 
so frequently; that within a short time there had been a change 
of wardens, and that the board of commissioners, who exercises 
the right to parole, had not sufficient confidence in the prison 
warden and were seeking information elsewhere as to whether 
they should parole prisoners. General Brinkerhoff thinks that 
this system is working well; so you see we have difficulty in ar- 
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riving at conclusions. Our own circumstances arc very different 
in many important particulars from what we find here. Here a 
great deal of complaint is made respecting the mode of selecting 
or electing officers who are in charge of the penitentiaries and 
jails. We have our own difficulties in Canada. We do not find 
our jails in a satisfactory condition. We find a mingling of all 
kinds of criminals — ^hardened criminals — both young and old, 
meeting together. We shall ask the legislature to change that 
state of things, if possible. We shall ask them to follow the best 
examples in this country. It will be difficult, under our peculiar 
constitutional system, to determine how a parole system could 
be introduced. We cannot change our constitution by popular 
vote. The right to pardon is held to be a prerogative, and is 
vested in the crown. When we come to decide on what terms 
criminals shall be liberated we shall find difficulty. But these 
difficulties exist only to be overcome when men are in earnest. 
I do'most heartily return thanks to the prison officers and public 
officials we have met in this country for the constant kindness and 
courtt^sy we have experienced, and for the earnest efforts in every 
instance made to furnish us with all the information possible for 
them to give or desirable for us to obtain. 

Mr. Brush. I do not know that I have anything to add, 
except something of an explanation. At the last meeting of the 
Executive Committee in New York, they added my name to it, 
with the request that I write a paper on this subject. With my 
usual willingness to accommodate my friends, I consented. I 
had but very little time to give to it, and I really did not con- 
sider it as a report of the committee ; and no member of the 
committee but myself is responsible for anything in it. 

The paper was given, more to call out thought, and to open a 
discussion, than it was to taKe the place of the regular report 
of the committee. If I have done that, I shall feel that I have 
done well. 

I would like to say, that as Mr. Brockway has acknowledged 
the com, and plead guilty, I have not much more to say. But 
I will say this, that in my experience, the reformation of a 
prisoner can not be brought about by destroying his finer feel- 
ings, and his affection for his family. By this course you make 
prison a hell for him. 
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It strikes me as strange that any prison roan can say that a 
man can pass through one of our penal institutions and not know 
that he has been there. A man is punished severely if he remains 
in prison ; ho is locked in his cell, he wears prison clothes, he 
walks with a gang everywhere, and do you think, Mr. Brock- 
way, a man can go through that and not know that ho has been 
in prison '( It is not possible. 

And I say, the more we can improve upon his finer feelings, 
— and one of the greatest of these is his love for his mother, — 
the better man we will make of him. My experience is, that 
you get more by kindness, than by harshness. Nobody likes to 
be spoken to in a harsh manner. A prisoner does not like to 
have the judge sentence him in a sarcastic manner ; a prisoner 
does not like to be insulted in the face by sarcasm, and you do 
more to injure his character that way than in any other. 

The question of nativity, was referred to, simply to show the 
classes of people with which we have to deal. I might have 
said that Connecticut sends us fifteen, while another state only 
sends us three; I merely gave them, to show the classes of men 
\vith whom we had to deal. What does that mean ? Nothing. 
Simply a statistical fact that does not amount to anything at all. 

No one loves woman better than I do, but I do not believe in 
women in public places, or places of power, except with their 
own sex. 

When I was a boy I heard a lecturer say, " Women, you 
want your rights, you have them at your homes; when you go 
into public places, we go to see you the same as we go to a me- 
nagerie. Now do not put yourself in that position. A woman^s 
place is at the hearth-stone, and with her family, not in public 
places." 

Mr, Wines. From my point of view, our friend, Mr. Brush, 
is as unsound on statistics as Mr. Brockway is on theology. 
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The second meetiDg of the Wardens' Association was called to 
onier by President Joseph Nicholson on Monday afternoon, 
and the committee, consisting of Messrs. Felton, Watkins and 
Wright, previously appointed, was asked to report. 

Mr. Felton. On reading the President's address wc 
were very much pleased with its contents and suggestions, 
and we hope that it will be the act of the association to 
approve all its suggestions. We have not had time to pro- 
pare a report. We have been waiting for the report of 
the treasurer, Mr. Coffin, but he is not here. There are 
about one hundred and sixty dollars in the treasury, I think. 
We have concluded to report for re-election all of the officers, 
save the treasurer, who is now not a warden, and he asks 
to be relieved. They are as follows: Joseph Nicholson, pres- 
ident ; James Massey, James Murdock, R. H. Dawson, John 
H. Patterson, vice-presidents; John C. Whiton, treasurer; R. 
W. McClaughry, secretary. 

It wjis voted that the Committee on Finance have further 
time to report, and that the rejwrt should appear in the printed 
proceedings. The report of the Nominating Committee was ac- 
cepted, and the persons therein named were unanimously elected. 

President Nicholson. I can only say, that as far as I am 
concerned, I consider it an honor to bo re-elected your president. 
My heart is deeply engaged in the work, and since coming to 
Cincinnati I have been more than ever convinced of the neces- 
sity of this work. The conflict of opinion in regard to the value 
of statistics has led me to l)elieve that we need something to re- 
move questions of doubt If the wardens will make measure- 
ments and send them in, we will try to make a report that shall 
be valuable. There was a discussion this morning relative to 
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men in Sing Sing who had been Jit Elmira, whether they were 
men on parole, or who had served their time out. That is a 
matter of vital importance. The systefti adopted by Mr. Brock- 
way and Colonel Tufts is certainly thought, by a great many 
jxjople, to be a step heading in the direction of reform. Every- 
Ixxly does not believe it. Why ? Because they have a spirit of 
doubt about what others do. Everything that we do not do our- 
selves we have doubts about. We propose to remove that doubt, 
and, if there is any more virtue in Mr. Brockway's plan than in 
Mr. Tufts', or in Mr. Tui-ts' than in Mr. Jones', we propose to 
show it. We want to adopt the system which can accomplish 
the most. We have got to a place where the countries of Eu- 
rope are dumping wholesale on our shores their paupers and 
criminals. It is but a short time when other countries will adopt 
the Bertillon, or some similar plan of identification. It is 
adopted now in several of the larger prisons in Germany. All 
that keeps it out of entire Germany, is their hatred of Friince. 
We propose to take care of our own criminals only. 

We are here together with one puipose — to find out the best 
means of helping our fallen brothers and sisters. If one has a better 
plan than another, do not hide it under a bushel. Most of you re- 
member the meeting of wardens in Chicago. It was very interests 
ing and instnictive. Everyone said, ''do not let this drop." I 
came here fully determined not to take hold of it again; not l>e- 
cause my heart was not in the business, but when any undertak- 
ings that I am engaged do not make a good showing, I am apt to 
attribute something to the management. I know members that 
are much better fitted than I am to bring this matter before the 
public, and I wanted some of them to take the place that I have 
the honor of filling, and I said that I would be as faithful in the 
ranks as here. But the powers that be have decided that I must 
hold on a little longer. 

At the request of Mr. Felton, Mr. McClaughry read the 
list of wardens, members of the association. 

Mr. GoREE read the first by-law, and said that he had joined 
the association through a misunderstanding, for he had no au- 
thority to bind the prison he represented to pay any of the ex- 
penses of the association. 

16 
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Mr. McClaughry explained that no prison was bound to use 
the Bertillon method. 

Col. Dawson. I joined the association with the understand- 
ing that it was not necessary for each wanlen to use the Bertil- 
lon system m order to become a member. 

Mr. Watkins. I move that Section X. be striken out. 
Seconded. 

Mr. Wright. I move as a substitute that we go into a com- 
mittee of the whole and amend the by-laws. 

Mr. Felton. I think the policy established was this : that 
the wardens shoukl ask their directors to authorize the joining 
of the association. That was the original plan. That was the 
course that we pursued ; otherwise we would not have any 
strength as individuals. We requested that the members should 
ask the legislators for the passage of a law by which we could 
act in unison, so that reports from the institutions of the differ- 
ent states could be filed. The theory was, that the institutions 
were to pay. The wardens of some of the prisons make reports. 
We ought to get our legislators to pass uniform laws. If these 
reports are made we shall, by-and-by, have knowledge by which 
we can identify habitual criminals. If our friend from Texas 
has a great criminal, he should measure him. Soon they will 
all fall into line. I know there is a great deal of sensitiveness 
about the percentage of reform. But what do we care for that? 
Every warden wants to reform as many as he can. If there is a 
black sheep once in a while, we will not count it against the man 
who is at the head of the prison in Detroit, or Elmira, or Boston. 
As to pay, I think the proper way is to ask the prison inspector to 
authorize the payment of the ten dollars. I would suggest that 
if you change the by-law, it be in such a way that the institu- 
tions shall pay. 

Captain Pope. I have adopted the Bertillon system, and 
am willing to make any reports As to the payment of this 
sum, I caimot get the legislature to pay it, but I am willing to 
pay it myself. But there ought to be some way by which I can 
come into this association without binding my successors to do it. 

Mr. Whiton. Under the Massachusetts law, I am not certain 
that I could send you the necessary measurements. 



September £9,} wardens' me£TINQ. 219 

Mr. GoREE. 1 am heartily in favor of the Bertillon sys- 
tem. I do not believe that you will over get a legislature to 
make an appropriation of money to send information to other 
states. The best way is to bring the matter before Congress, 
and have provision made for a central bureau. 

Mr. McClaughry. There is such a bill l)efore Congress 
now. 

Mr. Wines. Such a bill has l)een unanimously recommend- 
ed by the appropriate committee of each House in Congress. 

Col. Tufts. No provision for paying expenses would be in 
favor in the Massachusetts legislature. We have the pleasure 
of paying for all these things out gf our own pockets, and we 
are jealous of that right. 

It was voted to strike out Section X. unanimously. 

The question of using the blanks furnished by Dr. Falk- 
NEH, came up. It was stated that the tabulation would 1x3 done 
by Dr. Falknbr. 

Mr. Felton. I am in hearty sympathy with the collection 
of statistics. It is true that figures may be used to prove a lie, 
Init without figures you cannot prove the truth. I think these 
(]uestion8 might be supplemented by others toward which they 
lead. I hope when we start we shall start in the right direction. 
Mr. Wines might give some good suggestions in this line. There 
are many fjicts which we desire to know in addition to those we 
should learn from the answers to the questions on the printed 
blank. We want to know whether father and mother are living, 
or whether they died before the convict was sixteen, so as to see 
what the early life of that man was. We want to know the 
nativity of the man. We want to know the environment of the 
jierson. I suggest that a committee be associated with the two 
gentlemen who have the matter in charge to formulate and 
present to the wardens such a series of questions as we need. 

Mr. Chamkeklain. Admitted that every prison in the coun- 
try came under this rule, and filed at the central office an answer 
to these questions, what would be the result even if they were 
true '( It would satisfy the students of crime, but what would be 
the practical result ? 

Dr, Falkner. I am willing to admit that they would have 



220 CINCINNATI PRISON CONGRESS. [M<md4iy^ 

a great value to the student of crime, but who is the student of 
crime ? Mr. Wines ? Myself ? It ought to be every legislator, 
everybody engaged in administering prisons. They do not call 
themselves that, but they are. Upon such facts and figures arc 
based their conclusions and the treatment of prisoners. The 
figure can be used in a great many ways. I agree with 
Mr. Felton as to the scope of the questions. There are others 
that would be valuable for study, but we are here for a practical 
purpose. It is proposed that these figures shall be collected in 
1890. If so, they cannot go beyond the records which you have. 
I cannot ask you to take a census of the men you have received, 
but I think most of you would be willing to take the records you 
have and transfer the facts from them to these blanks. It seemed 
advisable to limit the scope of the questions. When the figures 
are obtained it will be our purpose, not only to show the num- 
ber, but the relation. We might have from fifteen to twenty- 
five thousand as a total. With that number we could learn many 
facts with relation to nationality and crime. We could present 
a table at the head of which might be the difierent crimes com- 
mitted, and on another line the nations represented. My idea is 
that we should collect a few facts so as to get as many returns as 
possible, and that we should make the greatest possible number 
of combinations. The prisoner would not know any thing about 
it. 

Mr. Brockway. Dr. Falkner has printed a pamphlet on 
criminal statistics. He now asks this schedule of questions. I 
requested him to cut it down to the smallest possible point, and 
I think it would be courtesy to adopt it as it is. 

Mr. Felton. It is certainly work in the right direction. 

Voted. 

Mr. McClaughry. I move that a committee of five be ap- 
{x>inted to take into consideration and report at the next meeting 
a plan for securing uniform registers. 

Mr. Fblton. I suggest that Mr. Wines and Dr. Falkner be 
invited to assist. 

Mr. Wines. Get a copy of a register from each state and 
make a register from the whole, choosing the best thing in each. 

Voted. 



8epUmb&r $9.] wardens' meeting. 221 

The committee was appointed as follows: Messrs. 
McClaughry, Wright, Whiton, Brockway and Chamberlain. 

Mr. Watkins. I move when this association adjourn it be 
at the call of the president to meet at a time not later than June. 

Mr. GoREE moved as an amendment that the wardens' meet- 
ing should come a few days before the prison congress meeting. 

Mr. Watkins accepted the amendment. 

It was then voted that the wardens' meeting should take 
place immediately in advance of the meeting of the National 
Prison Association. 

On motion of Mr. Brush it was voted that the executive 
committee should consult with the prison association as to the 
time and place of holding the next meeting. 

Mr. Berggren suggested that a change might be made in 
section IV. of the by-laws. 

Mr. Felton. If that is to be amended, I suggest that we 
eliminate from the first section so much of the requirements as 
to exclude all save those connected with prison management. I 
would suggest striking out the first line of section III. 

Mr. Berggren. I should like to have such change made as 
would allow prison commissioners to be invited. 

Mr. Watkins. If we enlarge the scope of the Wardens' 
Association we might as well do away with it entirely. The 
wardens organized for discussing questions that come l)efore 
them as executive oflicers. The commissioners or board of 
inspector are not especially interested in those questions. 

It was then decided by vote to make no further changes in 
the by-law. 

Adjourned aim die. 



MONDAY NIGHT. 

The Congress was called to order at 8 P. M. by General 
Brinkerhoi-'f, who introduced Dr. Wm. T. Harris, United 
StJitcs Commissioner of Kducation, who read the following 
paper : 

THE PHriX)SOrHY OF CRIME AND PUNISHMENT I BY DR. W. T. 
HARRIS, CX)MMI88IONER OF EDUCATION, U. S. A. 

In accepting a place on your program I did not realize until 
to-day that I wjis expected to address you on a subject so am- 
bitious as the printed title indicates. No one except a very imma- 
ture student in sociology would name his thoughts on the nature 
of crime and punishment by so pretentious a title as "The Phil- 
osophy of Crime," implying that he had found the ultimate 
grounds of the subject. 

What I shall bring forward will be found poorly to deserve 
so comprehensive a name — it is rather a contribution to the phil- 
osophy of crime and punishment from the side of literature 
and education. 

I commence with the truism that man has two natures, one 
as animal, as individual, as passive product of heredity and of 
his physical environment — ^and the other nature realized in insti- 
tutions as the family, civil society, the church, the state. The 
former may be called also the natural man and the latter the 
spiritual man. Left to impulses and desires that spring from 
appetite the individual is selfish. Subordinated to his spiritual 
existence in the social whole and its institutions, man is non- 
selfish and altruistic. We may call this life in institutions a 
secondary and higher self of man ; the life of appetite and 
deiire a primary and degraded form of self. 

Lei us look a moment at the reason for calling a selfish life 
a lower form of life and the social life a higher life. 
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As a mere individual, isolated from the community, map can 
not ascend above a savagery. What small portion of the earth 
and the heavens a mere individual can apprehend with his un- 
aided five senses, is only suflicient to l)ewilder him with prob- 
lems. It can not attain to any solution of them. It is onjy 
when man comes to avail himself of the aggregate observations 
of mankind that he is placed in a iX)sition to get an inventory of 
the world of some value. What one individual can not do, the 
organized laborers of mankind can do — continuous as it is 
through space and time — handing from one generation to the 
next and sacredly preserving the heritage of wisdom and ad- 
ding to it the small accretions of discovery made by the constitu- 
ent members. Man, as an individual, is an insignificant afiair ; 
iis social whole he constitutes a living miracle. By participation 
the individual is enabled to re-enforce himself by the sense-per- 
ceptions of all, by the thoughts and reflections of all, by the 
life experience of all. He reaps what others sow, he avails him- 
self of the lives of others without having to pay the heavy 
price of first experience. All the mistakes made by others enter 
iis so much positive experience, transferred as so nmch wisdom 
by the race to each individual. He is saved the trouble of try- 
ing over again what has been found to be error, and hence is 
saved also the pain which comes from it. 

Hence I have often asserted that human society is founded on 
the deep mystery of vicarious atonement which is announced in the 
creeds of Christendom. The social whole leams and sufiers for 
the first cost of its experience, dividing up the pain among the 
myriads of human beings who contribute this experience. But 
it delivers its entire lesson to each new person who comes into 
the world without the necessity of his living over again the life 
of toil and pain which has furnished the lesson. The race thus 
lives vicariously for the individual, and it is this vicarious living 
of all for each and of each for all, made possible by the institu- 
tions which form the net-work of society, that makes human 
nature divine. 

With this fact in view we do not wonder that mankind de- 
fend institutions and strike down the individual who attacks 
them. For crime is the attack made by the individual against 
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the social whole — the attack made against the higher self of hu- 
man nature by the lower self. Life is not worth living for man 
unless he can participate in the life of the race, and thus partake 
of infinitude. For by this participation he uses the sense-per- 
ceptions of innumerable beings like himself past and present ; 
he uses the results of their thinking over the problems of the 
world and profits by the fruits of their experience. The indi- 
vidual thus reinforced by the entire race past and present, is as 
we have named it, made infinite. The criminal would by his 
act destroy this great process of collecting from all and distrib- 
utiiig to each. For he refuses to obey the necessary laws that 
make society possible. lie will not obey these laws. 

There are two attitudes of the individual who puts his lower 
self in hostility to his higher self — these attitudes are called sin 
and crime. The institution of the church takes cognizance of 
sin while the state takes cognizance of crime. The church 
looks at the disposition of the man while the state looks at the 
overt act. The attitude of hostility to the higher self in the 
depths of the soul — in the inncraiost disposition — is deadly sin, 
and whether accompanied with overt acts or not is immeasurable 
in its deserts of punishment. Only repentance can undo the sin 
— no amount of external deeds will restore the sinner to holiness. 
But the state must not regard the mere disposition — it must wait 
for tlie overt iK^t. The overt act can be measured while the 
disposition cannot be measured. The state can attempt to meas- 
ure out its punishments and fitly adapt them to each C4ise. The 
overt act, the actual deed can be measured, l>ut the internal 
disposition is immeasurable. If met by justice it must suflfer 
annihilation. Grace will meet it if it repents and save it from 
punishment and eternal death. 

This distinction between crime and sin has been growing 
clear for many centuries and by its light the nations are coming 
to see the necessity of the separation of church and state. If the 
two standards are mixed we have the state undertaking to punish 
individuals not for overt acts but for sup)X)sed intention to com- 
mit such — this produces a ^' reign of terror." Or the church on 
the other hand may treat sin as though it were crime and ofler 
forgivness for sin on condition of the jKirformance of some work 
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of penance. Either course would destroy human society if per- 
sisted in. For the church must not measure sin, nor the state 
omit to measure the overt act. 

In the course of the ages of human history the state has 
learned how to secure justice — that is to say, how to measure 
crime and inflict due punishment It has discovered that this 
can be done by returning the deed on the doer. It does this 
symbolically rather than literally. It says to the murderer, you 
have taken the life of a fellow man ; your act shall come home 
to you and you shall take your own life either on the scafibld or in 
prison with a life-sentence." Or it says to a thief, ''your act 
was to take away property which is man^s means of indepen- 
dence — ^you shall lose your independence as a consequence of the 
deed coming home to you, and you shall sit in a gaol." 

What the state has devised since the beginning has also been 
celebrated in the literatures of all lands. In fact the supreme 
ttisk of literary art has been this : to show how human deeds 
come back to their doers in spite of the struggles of the crim- 
inal to escape their consequences. Literature has indeed shown 
this so clearly that it furnishes the wisdom of the race in its 
most accessible form. The great poets, Homer, Dante, Shakes- 
peare and Goethe have created for us personages whose inner 
dispositions and overt acts are perfectly transparent to us and 
their fates square the account of justice. These literary forms 
are so much clearer to us than any historical characters can be 
that in them we realize the saying of Aristotle — that poetry is 
truer than history. In history we are ever at a loss to deter- 
mine the relation between the overt act and the disposition or 
motive of the doer. But we are in no doubt whatever as to this 
relation in the case of such as Macbeth, Othello, King Lear, 
Ulysses, Agamemnon, Achilles or Faust. The logical connection 
between the deed and its reward is portrayed by these great liter- 
ary artists in order to reveal man's higher self — the social self. 
But more than this is done. It is shown that the individual is 
so made in his innermost nature that he cannot exist as human 
apart from the institutions of society. Hence his punishment 
overtakes him for his crimes even when there is no punishment 
done on him by the state. 
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There is a state of the soul which is called hell, and there the 
individual meets his worst punishment. 

Dante has devoted his* great three-fold poem to this internal 
relation of the soul to its deeds. There are seven mortal sins or 
states of hostility within the soul to its higher self as realized in 
institutions — there are lust, intemperance, avarice, anger, indol- 
ence, envy and pride. Dante shows us by symbolical pictures 
in his Inferno how the sin itself — the very disposition in which 
the sin or crime originates is itself a punishment of hell. To 
him, the soul in the lustful frame of mind is driven about by 
tempestuous gusts through the darkened air without a star. The 
lustful souls fly in long flocks like cranes. Lust darkens the 
air and shuts out the light of truth. The intemperate lie on the 
ground beaten upon by storms of hail and foul water, their bodies 
preventing their intellectual souls from partaking of the higher 
spiritual food, the wisdom of the race. So, too, the avari- 
cious are shown to us rolling heavy weights to and fro, heaping 
pelf and squandering it, but not using it for independence of 
bodily wants, or for the diffiision of a knowledge of the higher 
self. The angry are represented by Dante as swimming about 
in thick putrid mud, gurgling in their throats, an apt symbol of 
the effects of wrath on the souFs power of insight. The indo- 
lent are driven furiously about, running after a giddy flag. 
Having no reasonable purpose of their own they are driven 
about by the goadings and stings of outside circumstances. 
The envious are punished in the diflferent ditches as perpetrators 
of as many different kinds of fraud. The hypocrites, for 
instance, wear heavy cloaks of lead gilded on the outside to look 
as if of gold. The hypocrites have to endure the hard task of 
sustaining two different characters — first their own and second of 
the one they assume. The soothsayers and fortune-tellers, who 
open the book of fate and make the futui-e known in the present, 
have all suflfered a paralytic stroke, and their necks are so twisted 
around that their faces look backward, as if Dante had said : the 
effect of knowing the future or of supposing that we know it, 
is to paralyze our wills in the present and prevent us from acting 
and trying like reasonable beings to do our best to make the 
future better than the present. If we believe the fortune- 
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teller, all is now already determined and irrevocably fixed before 
we have acted. All time in fact is converted into a past, and we 
can only stand with our hands folded and look at the future as if 
already gone by. Our necks are so paralyzed and twisted that 
we look back upon all as past and only past Pride is the deep- 
est of the moiiial sins because it strikes at the very fundamental 
principles of all institutions. It wants no bond of union with 
its fellow-men or with the Creator. It says, I alone by myself 
am sufficient for myself. Dante therefore punishes pride as four 
different kinds of treachery — freezing the proud traitors in ice 
to symbolize the cflFect of unsociality in chilling the activities of 
the soul. The sins of incontinence — lust, intemperance, avarice, 
anger and indolence — do not strike against society and institu- 
tions directly, but indirectly through their ultimate effects. But 
envy with its ten species of fraud attacks the social bond itself; for 
fraud assumes the forms and ceremonies of society to work the 
niin of social ends and aims. The individual seeing that fraud 
is done in the forms of society hesitates to trust society. Thus 
envy strikes against the social bond direct. But envy does not 
equal pride in its negative effects. Pride says, I do not want 
either the goods of my fellow creatures or their society. Envy 
says, I wish all your goods given to me and you deprived of 
them. 

Dante has in the second part of his poem shown the sort of 
pain that the soul suffers in its struggles to purge itself free from 
these seven mortal sins. The Purgatory differs from the Inferno 
therefore in the quality of its pain and suffering. The state of 
mind which is in the Inferno persists on retaining the sinful 
frame of mind and doing its deeds against the institutions of 
society. It supposes that its sufferings are undeserved and due 
to the hatred and unjust persecution of its fellow men and of 
God. It does not see that its state of torment is due to its own 
deeds — to the atmosphere of those of its deeds which strike against 
the existence of its own higher self. 

But in the Purgatory the soul 'sees that mortal sin brings 
with it its own atmosphei-e of torment, and it strives to eradi- 
cate from itself all tendency to sin, and for this purpose it wel- 
comes the pain that comes as a means of purification. If the 
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mortal sin had not been accompanied by hellish torments the soul 
would not have been able to discover the true nature of its deed, 
and might therefore have never known the paradise of the 
higher self — the life in subordination to institutions. 

Punishment is thus seen in the purgatorial state of the soul 
to be a tribute of recognition on the part of the Creator — a recog- 
nition of the freedom of the will. Man is recognized as respon- 
sible for his acts, as owning his deed. Punishment by impnson- 
ment on the part of the state is a high compliment to the indi- 
vidual criminal, for it assumes that the individual is free in doing 
his deed. 

All literature of our European civilization is a celebration of 
the freedom of the human will, just as the criminal laws are an 
implicit assertion of such freedom. While we must admit that 
this freedom characterizes man and renders him a responsible 
being and hence one who may demand punishment as his due 
recognition when he willfully commits a crime, yet there is much 
to be considered before the exact limits of his deed can be de- 
termined, and this has caused and is causing a new investigation 
of the entire relation of the stute to its criminal classes. 

Let us look for one moment on an element of fate or destiny 
that enters man as a concrete factor of his being. 

Man, as we have said, is two selves. The primal self is 
largely a product of nature. There is heredity which gives the 
person his outfit of dispositions and impulses — the body that he 
lives in and must use as an instrument to act with. He may in- 
herit strong passions or a weak nervous organism, or a tendency 
to any one of the seven moilal sins. This does not, however, 
destroy his freedom, nor can the surrounding circumstances 
which form the second element of fate next after heredity, annul 
his transcendental freedom. He is free to withhold from all 
action — he can utterly suppress the natural factor attached to 
him by suicide — this is the transcendental character of his will. 
If he permits passion, or interest, or impulse to have sway, it is 
he that consents and is responsible. 

There is of course insanity, total and partial, wherein the in- 
dividual loses the light of consciousness and is not responsible 
for the deed because it is not his deed — not the execution of his 
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intention or volition. We may admit that there are many cases 
in which it is very difficult to determine where to draw the line 
between responsible and irresponsible acts — that is all well 
enough — it is a matter of concrete details and of legal casuistry 
to settle such cases on their merits. But we must not give up 
one iota of the doctrine of freedom and responsibility as the high- 
est attribute of rational beings. We must stand firmly on the 
ground that punishment is the right of the free individual him- 
self. 

But what then 'i There is another principle than justice in 
the divine nature, namely, gi^ace — and grace subsumes and also 
limits justice. The deepest principle of Christianity requires 
us to. make the missionary spirit supreme, and to seek, under 
all circumstances, to reform and make better all that wear the 
human form. 

The new penology has therefore by degrees moved forward 
to a platform higher than that of abstract justice which sought 
merely to return his deed on the doer. In the name of humanity 
in general, whose image the criminal wears,' we add reformatory 
measures to punishment and strive to so modify the punishments 
that they shall not neutralize the reformatory efforts. 

The reformatory movement does right in studying with pains- 
taking minuteness the physical conditions of criminality. He- 
redity and home nurture, the physiological status, the effects of 
gymnastics, labor, dietary, military discipline — by attention to 
these the factor of fate or destiny which enters the consciousness 
as a source or spring of motives to action may be modified and 
the free moral will of the soul assisted in overcoming it and 
putting it down permanently. 

Temptations vary in strength, but the soul that yields is re- 
sponsible, we repeat. But what we desire is not to have a crim- 
inal to punish, but to help the moral weakling out from his ten- 
dency to yield to criminal impulse. The soul may build up 
fortresses within itself against temptation to crime. It may prof- 
itably get an insight into the nature of sin and crime and see how 
they offer momentary pleasure and inevitable and lasting torment. 
The intellectual insight is reformatory in proportion to its clear- 
ness. Again, the view of one's concrete relations, one's interest 
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in the progress of the world, in the success of friends and kin- 
dred — all these will help as counter-motives against crime. All 
that is done to make the " line of least resistance " some other line 
than that of crime is reformatory. Deepest of influences, it is 
admitted on all hands, is that change of heart that comes of 
religion. For in case of true religion there is a conscious adop- 
tion of the standpoint of the transcendency of the will. It says: 
'' The ^orld is nothing to me, for I belong to God to will and to 
do." All finite motives are by one supreme act of renunciation 
forever subordinated. 

Habit reinforces intellectual conviction, and here is the great 
force of military training. The ox loves his yoke and his yoke- 
mate. Habit makes a second nature. Hence it is found that mil- 
itary discipline is of great service to render criminals tractable 
and obedient to order. 

We live in an age in which the restraints that surround the 
individual have been removed to such an extent that there is less 
temptation for that kind of crime which formerly showed itself 
in open revolt against government. Individuality has full scope 
for itself in adventures for the sake of wealth, and in the work 
of adjusting itself to the new condition of society which it may 
ascend into out of its old rank by a little efibrt. 

This kind of crime which consists in the assertion of individ- 
uality against the paternal restraint of government does not form 
a large element in our modem criminal population. 

On the other hand, the element that becomes criminal lie- 
cause of lack of individuality and the self-respect that comes with 
it is increasing. The criminals are mostly weaklings who have 
not been able to use properly the freedom which is given to all 
classes of society, and under which the great majority thrive and 
grow into citizens of strong characters. 

In our time the increase of cities in number and size is the 
most important factor in our social problem. According to 
John Fiske's recent book on Civil Government in the United 
States, the growth has been from 3.33 per cent, in 1790 to 32.5 
per cent, in 1880 as follows: * 



* J. Piske, Civil Government in the United States, page 887. 
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CITIK8. POPULATION. PKB CENT. 

17»0 6 181,472 8.83 

1800 6 210,878 8.9 

1810 11 386,920 4.9 

1820 18 474.185 4.9 

1880 26 864.609 6.7 

1840 44 1,458,994 8.5 

1850 85 2,897,586 12.5 

1860 141 8,072,256 16.1 

1870 226 8,071,875 20.9 

1880 286 17,818.597 82.5 

In 1890 we must have 50 per cent, of our population in cities 
of 4,000 and their suburbs. This growth of cities causes a con- 
stant readjustment of the attitude of public and private effort. 
Under the old regime of farmers and planters there was a sort 
of rude but ready local government. The landholder and man- 
ngers ruled by personal influence each a small circle of Ial)oring 
I)eople, and secured the blessings of peace and prosperity, such 
as they were, in their several precincts. People were not brought 
togetlier in masses, but only in clans and tribes, according to the 
patriarchal principle. Accordingly personal influence prevailed. 
Each influential pei*son of wealth or education knew his imme- 
diate environment of persons and ruled it with his strong will- 
{K)wer. 

Under this patriarchal regime each person was very close to 
another, and the substitution of the will of the one man power 
was much more complete than it can possibly be in a city civiliza- 
tion. It was a family government and personal authority was 
at its maximum as a social factor. 

Our increasing city growth breaks up completely the old pa- 
triarchal nile in the community. The environment of persons 
is too large for the stwng-willed leader to i)enetrate and conti-ol 
by the authority of his presence. The patriarchal principle can 
prevail only where the community is small and isolated and 
interdependent. 

In the city there is no isolation and yet very little iiitertlc- 
pendence. The powerful will of one citizen cannot act on his 
weak neighbors, for the reason that there is no fulcrum of dc- 
I)endenci; or common interest. He goes to his manufactory or 
to his warehouse, and his neighbors to their several tasks — he 
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knows not where. The employees in his factory or store are 
powerfully influenced by him during the few hours of labor, but 
he knows nothing of their home life, and has no influence over 
it. There is a citadel of private life at home over which he can 
have little authority. 

The patriarchal farmer or planter knows his obedient clan in 
their domestic life and in all their histories and interests, .ind he 
can easily stifle tendencies to independence by pulling this or that 
string of immediate influence. Thus it happens in all rural com- 
munities, wherever they are, there is the dominance of one-man 
power and the subordination of individual will, the suppression 
of manly independence by nipping it in the bud, as it were. With 
the social change from the rural community to the village and the 
suburbs, and then to the full urban life there is a progressive 
emancipation from this thraldom to personal influence and a ten- 
dency to individual sovereignty. The responsibility falls on the 
individual and he must decide for himself without the advice of 
the head of his clan. 

In the family only the patriarchal principle remains, and 
will remain always, though with diminishing power. For only 
when the family has a patriarchal environment has it a firm grasp 
on the individuals composing it. The authority of the parent is 
something sacred, and the worst sin is disobedience. Let the 
rural environment change to an urban one, and the father of 
the family loses his hold on the obedience of his children, at an 
early age. For implicit obedience he can expect only a limited 
obedience, secured partly by appeals to reason and self-interest. 
Implicit obedience to personal authority yields to co-operation 
through intellectual insight into what is reasonable to be done 
under the circumstances. Instead of one brain with many pairs 
of hands we see many brains each governing its own pair of 
hands. 

In the rural part of the nation — away fix)m the urbanizing 
influence of the railroad and daily newspaper — the new status has 
not arrived, but is arriving. The youth hears of the city and its 
possibilities of individualism from the summer visitors if not 
from his city cousins, and he begins to reflect disparagingly on 
the net-work of customs and usages and blind obedience to 
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personal authority which holds him in its meshes. Parental au- 
thority is compelled to relax even in the rural district. The rail- 
road, which brings with it the daily newspaper and other instru- 
mentalities of urban life, is piercing these rural communities and 
fast modifying all their conditions. Still in the rural town meet- 
ing may be seen the old-time power of the strong-willed patri- 
archs of the town. They control the henchmen of their clans 
still. They browlxjat and crush out individual freedom of opin- 
ion among their neighlK)rs. Only through their mutual collision 
is there left opportunity for some exercise of free individuality 
on the part of the subordinate clansmen. They may revolt from 
one leader to another, and thus maintain some degree of self- 
determination. 

But how about this matter of urban growth ? Is it not a dis- 
ease to l>e cured by social enlightment? Should not people 
cease to herd together in towns and remove into the country once 
more ? Alas ! no one can suggest this who once glances at the 
causes of the increase of city life. 

The avatar of natural science has brought along with it an 
era of mechanic invention, and mere hand labor is superseded 
by machinery. The consequent increase of productive power 
is constantly cheapening the necessary articles of food and 
clothing, and changing the ratio between the producers of 
the raw materials of food, clothing and shelter, and the manu- 
facturers and distributors of these. The railroad and steamship 
connect the agricultural regions of greatest fertility with the re- 
gions of great manufacturing facilities, and fewer and fewer per- 
sons are needed for farmers and more and more persons are 
called to the management of machinery for manufacturing, for 
elaborating, ornamenting, and distributing the productions. . 

The demand is constant as is shown by the prevalence of 
lower agricultural wages as compared with wages for mechanical 
skill, and for the managers of transportation and trade. The 
farmer averages his $23.00 per month while all occupations 
average $34.00. 

This glance at the cause of urban growth convinces us that 
it is not a temporary affair. It will go on with increasing 
rapidity in the future because of the increasing perfection of the 
natural sciences and the increasing fruits of invention that 

16 
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accrue. Agriculture is destined to be done by machinery at an 
increasing rate of progress. The rural principle of patriarch- 
alism is bound to yield to individual responsibility. 

Now what is the effect of urban life ? What new strain does 
it place on the individual and how far does it operate i 

The most obvious effect of these great social changes which I 
have described, is the increase of individual responsibility and of 
the phenomena which flow from this extra strain upon the individ- 
ual. Its negative effects are two-fold, seen in the increase of crime 
and insanity. So long as the individual held a sort of family 
relation to a clan leader who did his thinking for him, and who 
made up his mind for him and directed him in matters not purely 
routine, it is obvious that he was relieved of a great weight of 
care and anxiety. All this weight conies upon the individual 
emancipated from patriarchial obedience by change to urban sur- 
roundings. The strain acts upon the citizen who has possibilities 
of strength in such a way as to develop his resources and make 
more of a man of him. Upon the weakling it has quite another 
effect. If he be weak in intellect, in nervous power and execu- 
tive capacity, and possessed of good moral proclivities, he is lia- 
ble to become insane under the pressure for constant self-adjust- 
ment to changing outside circumstances. Hence with the increase 
of urban life there is a constant increase of cases of insanity 
observable in all civilized countries. There is also an increase of 
crime. The patriarch of his tribe holds a sort of sway within 
each personality of his clansmen, and this appears as a certain 
restraint or inhibiting force holding back from crime. 

It is obvious enough that 'this is not a moral force of high 
order. It is only a sort of obsession. The clansman is obsessed 
by the will of his chief. He leaves his own mental house and 
lets it be tenated by the will of a master. This Is not moral nor 
immoral, but unmoral. Without the sense of personal respon- 
sibility there is no morality possible. 

On emerging from this authority of the clan and entering 
the city life our weak moral and intellectual individual gravitates 
into association with criminals. The close companionship that 
prevails among confederates in crime allures our moral weak- 
ling. He has none of the instincts which grow with the exer- 
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cise of resjwnsibility. For such exercise leads one quickly to 
see that freedom of the individual implies moral and statute laws 
to protect the exercise of free self-determination. 

The moral weakling yields to temptation and enters the 
career of crime, because he is too immature to be endowed with 
full resjwsibility and because he is not looked after by good 
directive power but allowed to come under the influence of evil 
directive power. The good men are apt to be rough and repel- 
lant towards this class of the community. They have no sym- 
pathy with the moral weakling, though they are willing to help 
the honest struggler. Hence they crush the individual of im- 
moral proclivity and drive him out to seek the recognition of 
wayward and criminal companions. This is the rationale of the 
increase of crime incident to the increase of urban life, and it is 
is a very serious matter to consider, because it brings us to 
the (juestion of the proper limits to be set to our doctrine of 
local self-government. That principle takes for granted intelli- 
ligent self-<lirection. It presupposes citizens of moral aims and 
purposes, together with educated mind enough to not mistake 
the best means to secure them. 

In other words, it makes no account of immature intellectual 
and moral people who can not direct themselves. To be sure it 
meets these immature people at the last end of their career with 
halters in one hand for those who have yielded to criminal ten- 
dencies and with straight jackets in the other hand for those 
who have become insane. It has moreover to provide for a large 
class neither criminal nor insane, but who have proved unequal 
to their responsibilities in the way of thrift, and who, therefore, 
drift ashore for the pauper asylum 

The principle of let alone, laissez faire^ does not take hold of 
this immature class and provide what it needs for it; it does not 
institute for it a system of nurture. Immature development in 
responsibility does not need justice; it needs nurture; it needs not 
the principle of the state so much as the principle of the family, 
the educative function. 

But the family or patriarchal principle should be corrected 
so as not to hold back the development of responsibility by the 
principle of implicit obedience, but to adopt a treatment that 
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shall kindle self-respect and intelligent self-direction. It must 
aid the growth of self-help. Educative efforts increase self-help. 

Indeed, it is found that the weakling class that comes into 
jails and insane asylums is disproportionately large from illiter- 
ate classes. Our subject, the philosophy of crime, necessarily 
involves the question of its relation to school education. 

The relation of school education to crime has been often can- 
vassed. Sometimes it has been asserted that as education in- 
creases, crime increases in equal or greater ratio. The inference 
left for us to draw from this is that education in the school pro- 
duces more intellect and not a sufficiency of moral restraining 
force to prevent crime. An examination of the criminals in one of 
the states shows seventy per cent, who can read and write and only 
thirty per cent, who are illiterate. It seems by this that our schools 
furnish the great majority of our criminals. But, while it is cer- 
tain that the mere possession of a knowledge of reading does not 
utterly prevent crime, the exact influence of education on crime is 
not shown by the figures presented, for the reason that nothing 
is said of the ratio of illiterates to those who can read and write 
in the state referred to. We cannot tell the value of a fraction 
by an inspection of its numerator alone; we must also see its de- 
nominator. Six is larger than three, but six-tenths is not so much 
as three-fourths. To determine whether the statistics of illit- 
eracy of criminals tells for or against education we must compare 
them with the statistics of illiteracy of the whole population. In 
other words, we must add the denominators to the numerators 
given. The state in question was found to have, in 1880, an il- 
literate population of less than five per cent. The question of 
education and crime now stated in view of the statistics reads dif- 
ferently. Seventy per cent, of the population in the jails have 
been furnished by the ninety-five per cent, who can write, while 
thirty per cent, have been furnished by the five per cent, who are 
illiterate. This would give us eight times as many criminals 
from each thousand of illiterates as from a thousand not illit- 
erate. 

. Certainly the statistics thus examined ai*e not unfavorable to 
the schools; and this is the actual showing of the house of cor- 
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rection in Detroit, Mich., fur the fii-st twenty-five years of its 
existfiDce, Forty thoii!4un<) committeiJ, and seventy per cent, 
ftble to write, but there were thirty per cent, of illitemtos sent 
thither from a population of which less than five per cent, were 
illitemte. 

Ill 1870 an investigation of the returns of aeventeen stat«s 
that kept a record of the edutuitional status of their criminals 
showed nearly the same results as these from the jail in Michi- 
gnn, namely, eight times as many criminals ironi the illiterate 
stratum of the population as from an equal number of the popu- 
lation who could rend and write. In that investigation there 
wore 110,000 prisoners in the aggregate investigated. The sta- 
tistics of penitentiaries, that is to suy, the state prisons, show an 
average of oetter educated criminals than the jails or houses of 
correction, but wo found recently in an investigation undertaken 
by the Bureau of Education that there were in the thirty prisons 
reporting for 1888 three and one-fourth times as many criminals 
in the prisons from the illiterates as their quota allowe<l. 

Another interesting question is that concerning the kinds of 
crime which are now punished in those states which the alarm- 
ists of our time cite as having so greatly increased in criminals 
while the schools have been growing in efficiency. Take the 
^Ute of Massachusetts. Its criminals in prisons and jails have 
increased out of all proportion to the increase of population. 
But it is impoitant to inquire what is the nature of the crime 
punished— are they crimes against person and property or only 
crimes against public decency which wore not fonnerly punisheil 
at all, or less frequently than now i In reply to this pertinent 
({Uostion we have learned that it is the zeal of the prohibitionists 
that has made this bad showing. Unce it was thought to be a 
vice that leaned to virtuous side to get under the influence of 
liquor. Only cases of gross intoxicatiou publicly exhibited 
would be thought important enough to warrant an arrest. Now 
ua enlightened public sentiment discovers so much evil emanat~ 
ing from drunkenness that it deals sternly with the vice of intem- 
perance, and in 1SS6 Massachusetts had over 18,000 arrests for 
intemperance, while in 1850 there were less than 4,000. On the 
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other hand, in 1860, the cases for crimes against person and 
property were more numerous proportionately than in 1885. In 
twenty-five years the crimes against person and property had 
decreased 44 per cent., allowing for increase in population. 

It seems, therefore, that this alarm about the increase of 
crime with the increase of education means this : Person and 
property are much safer than they were twenty-five years ago, 
but intemperance is not nearly so safe. 

The school is only one factor, to be sure, and its work may be 
more or less neutralized by such other agencies that are educa- 
tional, as for example, the home influence or the neighborhood 
influence. It (the school) may not be sufficient in itself to over- 
come the inertia of heredity or physical disease. But so far as 
it goes, it is a positive influence against crime, as will appear by 
glancing a moment at its nature. 

The two pillars of school education are good behavior and 
the course of study — the discipline of the school is a training of 
the will directly in habits of good behavior — habits that make 
possible the combination of the pupil with his fellows and pre- 
pare for neighborly helpfulness in mature years. This discipline 
relates to habits of regularity, punctuality, silence and industry, 
all of them elementary social virtues in the days of machinery, 
when so much depends on concerted action in order to get 
through one's work. Then there is truth-telling emphasized in 
every school exercise as accuracy of statement and fullness of 
definition. Courtesy and obedience to order are direct disciplines 
to prepare the child for a law-abiding manhood. 

If the discipline of a good school is adapted to prevent 
crime, the course of study is even more adapted to this need. 

For th charts of reading and writing usher the child into the 
world of the newspaper and periodical and book, where he hears 
over and over the lesson of the wisdom of the race, and sees 
deeds and their results in close connection. 

His study of geography teaches him his relation to the world 
as producer and consumer ; and with history all the studies of 
the school go to developing in the child that survey of the 
world wherein he sees his dependence on institutions, and the 
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importance of protecting and preserving those institutions as the 
realization of his higher self. 

In the school his association with his fellows is in itself an 
ethical culture, because he fonns friendships and at the same 
time in the work of the school learns to appreciate those solider 
traits of character which the pressure of the intellectual and 
moral training challenges. 

The smattering of elementary branches learned in the com- 
mon school really prepares the child to avail himself of the ad- 
vantages of the age in which the newspaper is the great organ 
of public opinion, and in which the library is a continually 
growing force. 

All kinds of schools arc necessary in dealing with the weak- 
ling class of the community and the newest addition made to the 
curriculum namely, manual training, is one of the best, taken 
either as prevention or cure. 

Since crime is an attack made upon the institutions of society, 
and we wish not only to punish the criminal but also to reform 
him, we nmst be guided in this by the following obvious rules : 

I. To isolate the criminal from his former criminal social 
surroundings and place him in contact with normal society. 

II. To fill his mind with all phases of that view of the 
world which forms the basis of our civilization, so that the food 
of his mind may l^e of such a character as to nourish and not 
poison it. 

III. To form by practice as many habits of civilized life as 
possible — making it a second nature to work at some productive 
industry and practice thrift with his earnings. 

All of these measures of reform may be set in operation 
while the great lesson of punishment — the return of his deed 
upon him is in course of infliction upon him But justice should 
be conformed to the principal of grace as taught in that remark- 
able work of modern fiction, Hugo's Lea Miserablea^ a work that 
one would suppose should be found in prison libraries. 

The good shepherd leaves his ninety and nine sheep and seeks 
out the one that hjis strayed from the fold and brings him in 
rejoicing. 
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Mr. Wines. There is nothing that has impressed me more, 
whether I look inward into myself, or whether I look outward 
upon the world, than the doubleness of things. There on one 
side is the body, on the other the soul ; on the one side time, on 
the other eternity; on the one side fate, on the other freedom ; 
on the one side punishment, on the other reform. Now men are 
so constituted, the great mass of men, that they can not look at 
both sides of a subject. It is impossible for them. We have 
been spending several days here together, and this has been very 
apparent I think that to any broad-minded man who sees 
round the subject, it has been perfectly evident that the narrow- 
ness of view has been pretty nearly evenly distributed. Here 
comes up a man, a chaplain, who says, I believe in the soul ; I 
believe in eternity ; I believe in the freedom of the will ; I be- 
lieve in responsibility ; I believe in reformation ; I believe in 
punishment also as the natural reaction against moral responsi- 
bility. And here is one who says, I believe in the body and be- 
lieve in fate ; in will, in environment, in time, in the necessity of 
giving attention to the healing of the body, and the correction of 
the evils which are the result of environment and custom. One 
says, I do not believe in punishment at all, because I do not believe 
in responsibility ; but I believe in reformation, the regeneration of 
the soul, if there is a soul ; in the renewal of the moral nature, 
if there is a moral nature, through physical and medical processes. 
Now then, as we have listened to this debate, it has seemed as if 
this association would be torn in two ; and there are people who 
have said this association is going to pieces. I have never felt 
so. These men will be held together, and as secretary of the 
association, my aim has been to hold them together, to let them 
exchange views with the hope that each would learn from the 
other, and that l>oth alike would l^e benefitted. Each side of 
this debate has an element of truth. I say that there is a body, 
that there is heredity, that there is environment, and that there 
is physical regeneration as well as spiritual. But there is well- 
determined responsibility, and there is no perfect reformation 
that does not involve the soul and the body, eternity as well as 
time. Some of you look at one thing, and some at the other 
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thing. I wanted Dr. Harris to come and lay down the great 
principles of tbfl subject, wnd show how this great social proceas 
which results in crime grows out of human nature, and out of 
the relation of the Hnite to the iofinite, that we might go deeper 
into the heai-t of the subject, and form our opinions more wisely 
and accurately. I am thankful that he has come, for he sees 
both sides of the subject, and while I may not make you do it, 
he can. The affinnations of both sides tend to build up the social 
whole, to bring us together. The affirmations of both sides of 
this debate tend to make us friends, while the negations of Iwth 
sides tend to destroy the social whole, and are immoral, tending 
to the dissolution of society and to the tearing assunder of this 
association. Gentlemen, who believe in the soul, why do you 
scorn the processes directed to the body i Gentlemen who Irelieve 
in the body, why do you deny the soul and scorn the processes 
that have as their object the regeneration of the soul i Why do 
you who believe in one, say you must deny the other i Affirm 
what you believe, and stop there. That is moral, that is right. 
Learn that there are two sides to every question, and until a man 
has seen Ixith sides, he is incapable of stating the truth ; and a 
half truth is a whole lie. This is what I have wanted to say. I 
have not the learning, the skill, or the capacity of my friend. 
Dr. IIabris, who has explored every region of human thought 
and knowledge, hut I am glad to make an application of it to the 
particular circumstances of this association. Dr. Harris cannot 
know anything like so much of the entire life of the association 
as I ilo. I feel like thanking hini for putting this subject on a 
true. Hotid, and enduring foundation. 

On motion, a unanimous vote of thanks was given to Dr. 
Harris. 

On motion of Mr. McClaughrt it was voted that a com- 
mittee of five be appointed by the chair to prepare nominations 
for the coming year. The committee appointed was as follows: 
Messrs W. M. F. Round, Major McClauohry, Capt. Nichol- 
son. Capt, Pope, Dr. Sims. 

Mr, WiKEs announced on Itehalf of the board of directors, 
that it had been unanimously agreed to accept the invitation to 
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hcAd the next anAual meeting of the Prison Association in Pitts^ 
burg, be^ning Saturday, October 10, 1891. 

On motion, the report was accepted, and it was unanimously 
voted to hold the next annual meeting at Pittsburg. 

Adjoymed at 9:30 p. m. 



SIXTH DAY— TUESDAY. 

The Congress was called to order at 9.30 A. M. by General 
Brinkerhoff, in the absence of President Hates, who was 
obliged to leave. Prayer was offered by Rev. C. F. Williams, 
of Iowa. 

Dr. John Morris, of Baltimore, read a paper on "Cure, 
not Punishment, for the 'Bummer' and Chronic Drunkard." 

cure, not punishment, for the " bummer " and chronic 

inebriate; by dr. john mori^s. 

There has not been, to my knowledge, any plan suggested for 
the relief of society and the taxpayer from the evils and expense 
entailed by the existence of the many thousands of " bummers " 
and habitual drunkards that crowd the prisons of our large cities. 
The number of these unfortunate men, whom society seems per- 
sistently to degrade, and at the same time support^ is enormous. 

In the following eight large cities — New York, Philadelphia, 
Brooklyn, Chicago, Baltimore, Boston, Cincinnati and San Fran- 
cisco — the commitments for drunkenness were as follows for the 
year 1889 : 

New York 30,000 

Philadelphia 18,000 

Brooklyn 16,885 

Chicago 31,164 

Baltimore 8,732 

Boston 24,991 

Cincinnati 4,169 

San Francisco 11,670 

Total 144,611 

Here is a body of men, outnumbering all the armies of the 
Southern Confederacy in Ihe last year of its existence, supported 
in idleness by intelligent communities without any plan being 
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proposed, devised or carried out to remedy the evil. The usual 
punishment of thirty days' confinemement, which experience has 
proved only aggravates the trouble, has so far been the only 
means that our legislators in their wisdom have been able to de- 
vise. The cure or rehabilitation of these men has not been sug- 
gested. In New York 30,000 men, as will be seen, were arrested 
during the year 1889 for drunkenness. These people are lined 
or sent to the Island. Of this number only 3,428 were com- 
mitted to the cells at Belle vue Hospital. Five per cent, of them 
died; one per cent, became chronic lunatics. It is estimated 
that ten per cent, of all persons arrested in the cities of this coun- 
try for drunkenness are habitual inebriates; that is, chronic 
drunkards. Many of these unfortunate creatures, men and 
women, spend ten months of every year in prison. In the city 
of New York one man, a good accountant, was committed twenty 
times in twenty-five months. In studying this great curse in my 
own city, Baltimore, I was led to devise a plan which, in my 
judgment, would lead to a permanent remedy of the evil — a 
plan which could be readily adopted by all the cities of the 
Union. 

The proposition is to do away with punishment and substi- 
tute sanitaria, in which labor would be the principal element of 
reform and rehabilitation. As far as my own city is concerned 
this proposition could be carried out at a very small expense, 
and has met with very general approval from all the leading 
officials connected with the city management. It was suggested 
that the city should apply to the general government either for 
the gift, or the purchase for a small sum of Fort Carroll (a small 
island in the Patapsco river, five miles from the city of Balti- 
more), which would answer admirably for the purpose needed. 

Fort Carroll is a perfectly useless piece of property, and has 
been for years an expense and care to the government. After 
securing it, it will be necessary for the city to purchase a few 
hundred acres of land in conjunction with the Fort for a truck 
farm, which could be worked for the benefit of the "patients," 
the profits, after all expenses are paid, to be divided pro rata 
among their families. It would require but a few armed guards 
to prevent escapes. Those "patients'^ not engaged in the farm 
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or other out floor work could be employed in mechanical indus- 
triea that would not interfere or come in competition with the 
labor of honest mechanics outside of the "sanitarium." 

The plan, however, would be utterly useless unless it were 
ooupicd with the indeterminate sentence law, a law which works 
so admirably in ciises of crime in several of our states. As 
applied to inebriulcs, it would pi'ove a truly probationary sys- 
tem, by which a man would be discharged iis soon as ho was 
fitted to go back to the community. In a ivord, when he is 
cured, and of this the munagors of the •■ sanitarium '* or reform- 
atory are to be the judges, lie might have to remain but one 
month, one year, or even for life, if in the judgment of the mana- 
gers of the reformatory he is still a "lei>Qr." This probationary 
plan would be better here, as I said Iteforc, than in cases of crime, 
for the man or woman w<iuld l)e treated and receivexl not as a 
criminal, hut as a person to be healed. Medical and moral 
treatment would, of course, to some extent, he necessary, but 
regular labor and the absence of temptation would be the prin- 
cipal means of restoration. 

As far as Baltimore is concemod, land for truck farms can l>e 
purchased at a very low price, and these farms are now found to 
be exceedingly profitable, as is evinced by the largo profitsderived 
from them in Virginia and some other of the southern states. 
No doubt that there are fallow lands near ail the large citie.i of 
the country that could he purchased for small cost for the pur- 
poses indicated. 

It is n very evident fact that we can have no hope of curing 
a chronic inebriate save by means of labor, and agricultural 
pursuits are the best moral and sanitary agent that could lie 
cmployod. 

The patient who works in the open air will recover bis health 
and strength much sooner than one whose habits are sedentary. 
This is the reason that so few cures are made in inebriate 
asylums. The inmates of those institutions being generally 
ogoists and idlers who spend their time in dawdling, smoking, 
reading trashy literature and playing billiards. Neither the 
moral strength nor the will om lie built up by this plan of life. 
The examination of the statistics of the different citie.-j, as far 
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as drunkenness is conccrnetj, affords sonic queer problems. Cin- 
cinnati shows a total of 15,695 arrests during the year 1889, yet 
only 4,169 of this number appear to have been arrested for drunk- 
enness and disorderly conduct, whilst San Francisco, with 23,462 
total arrests show 11,670 for offences due to drunkenness. The 
slow city of Boston, with nearly 25,000 commitments for 
drunknnness, is not an interesting study, but no doubt some 
explanation can he given of the cause or causes of this apparent 
excess of crime, not only in Boston, but in San Francisco. In 
any event, the evil should be, as it can be, arrested everywhere, 
and society relieved of one of its greatest burdens. 

How to deal with the sewage of large cities has been a very 
serious problem. As far as Baltimore is concerned it could be 
carried in barged to Fort Carroll, and by the labor of the ' * pa- 
tients" converted into a compost, which always commands a large 
price as a fertilizer. Other cities would no doubt be equally 
benefited by a plan of this kind. 

Col. Tufts. In Boston we are very strict to mark iniquity, 
and therefore we get after drunkards pretty shaiply. A great 
many of our recommitments are of this class of people. From a 
reformatory point of view I consider a drunkard the most diffi- 
cult subject. As a man falls into the habits of a drunkard all 
the good qualities go out from him. He will lie worse than al- 
most any other man in the world, certainly about the matter of 
drink. He will do things in the way of stealing that his soul 
would have abhoiTcd when he began. He resorts to every sort 
of measure to get drink. When a drunkard reaches that stage 
he is treated as a criminal and sent to the reformatory. Some 
one once asked me if I would treat a drunkard as I would a thief, 
and I said, yes, provided I treated the thief right. I think it has 
to be a rebuilding up and a regeneration of the whole man, and 
whether it is by Mr. Brock way's process or by mine it is a 
great work. If anyone is going to run an inebriate asylum he 
has got to have his subject held by the power of law, for he can 
not get a man to come in as a patient and stay till he is cured. 
When he wants a drink he will go out sure as fate unless there 
is a firm hold on him. 



Sfplember . i(>, ] 



nlKCHABOEIi 1 



247 



In behalf of the Committee on Dischargeil Pneoners, Mr. 
William M. F. Round, Corresponding Secretary of th« Prison 
Association of Now York, read the following paper: 

THE IHSCHAROED PBISONEK AMD WHAT BRALL BE DONE WITH HIM; 
Br WILLIAU M. F. BOUND. 

The problem ot the disehargt-d prisoner is one of the most 
eomplex that confronts the social scientist of to-diiy. He is a 
fellow of such nncertain status, (wth in his relations to the state 
luid his relations to society at large, that we do not know where 
to place him nor what to do with him. 

It is even not quite certain that he is a criminal. There hue 
never yet l>een a stitisfactory definition of the word crime, upon 
which penologists all the world over conld agree. The woi-d 
criminal is held by some to mean a man who has been convicted 
of crime and served a term in prison, while it is applied by 
others only to those who have deliberately chosen to prey upon 
the public in unlawful ways, following criminal pursuits as a 
deliberately chosen profession. 

Seated on the piazza of the United States Hotel, at Saratoga, 
at the last American Social Scientists' meeting, a group of 
penologists undertook a definition of the word crime. The 
definition ofl'erod by one of the party, and to which less objec- 
tion was made than to any other, was this : "Crime is vice 
which the law recognizes and attempts to restrain by punish- 
ing." According to this definition every man released from jail 
or prison would be a criminal ; yet the public does not seem 
quite ready to deem that the man who in his first fit of i^Tatb 
strikes and wounds another while in the frenzy of intoxi- 
cation, is the same kind of criminal as the man who has planned 
A series of successful burglaries and has been a leader of a 
gang of thieves, or the young man who has l>een led to appro- 
priate his employer's money to pay a pressing bill, with the 
expectation to return it Iwfore he is found out, but who itoes 
not return it, and finds himself in the Elmira Reformatory, is 
the eamc kind of a criminal as he who has cultivated his hand- 
writing with a view to forgery, or who has developed his ability 
as an engraver with a view to fraudulent bank-notes. Yet 
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he who attempts to deal with the problem of the discharged 
prisoner is met with the necessity of dealing with both classes 
indicated, each of which, it is manifest, requires different treat- 
ment and different kind of help. 

The first offender has no criminal associates, except such as 
he made while in prison, while the old crook knows nobody else 
but criminals and the police. The discharged prisoner who has 
been committed for his first offense, who has come from a good 
position in society, has a new group of acquaintances and friends 
to make, while the old crook, who has been in for four or five 
terms has, on the contraiy, a large circle of acquaintances to 
^' shake,'' before he can possibly have a chance of making any 
others likely to be of service to him. The former has, perhaps, 
a trade by which he can earn his livelihood, if he can once get a 
foothold in society ; he has been accustomed to work before his 
imprisonment, and his associations are on the line of daily labor. 
The latter has never worked in his life, and as long as he does 
live never really expects to work; he has not the habit of labor, 
and, in nine cases out of ten, has not learned such a trade in 
prison as he is likely to follow while out of it. The former 
comes out of prison crushed and humiliated by his imprison- 
ment, ashamed to look his old friends in the face, and desirous 
to conceal his shame, believing that every one is (X)inting the 
finger of scorn at him; he is almost helpless about his future. 
The latter has been hardened by the successive terms of impris- 
onment, considers the finger of scorn a mere figui*e of speech, 
he is so imbued with his own ideas that he is rather proud of his 
prison life than otherwise. Having never earned his living, he 
has a very definite idea that the world owes him a living and 
that he ought to be paid anywhere from one thousand dollars to 
fifteen hundred a year for not picking pockets, or retired on a 
pension for ceasing to burglarize. He regards himself as rather 
a show figure in society, and his first idea after he wishes to 
reform is that he had better go and lecture on prison life and 
prison abuses, making a show of himself ; or, as I have known 
in several cases, he would willingly go still further and get him- 
self exhibited in a dime museum as a ^^ reformed crook'' at 
twenty-five dollars a week. The former is a difficult case to 
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ileal with because of his Bupei-soDHitivcntiss, »nd the lutter a 
difficult case t(i deal with because he hiis been burdened lieyond 
idl aenBitiveaess, and the softening touch that might save bini 
must often necossarily lie dealt with a clinched fist before he can 
realize that the hand of u new life is upon him, or that the 
rewards of a now life are within his reach. The dischargetl olil 
crook who has reformed or who moans to reform is at once funny 
and pathetic ; not having much to do with the ordinary forces of 
social life in their moral and respectable aspects they are entirely 
beyond his comprehension. 

The reformed old crook is the most innocent man on earth, 
he is more child-lilce than a babe; he is easily imposed upon, and 
he resents being imposed upon with an indignation of the utterly 
virtuous. As an instance I remember one night, while seated in 
my study, at eleven o'clock my servant came to me and said a 
man was at the door and wished to see Tue. By the description 
given me I knew at onco it was one of my lambs who had pro- 
bably got into a bad scrape, for the discharged old crouk when 
he does get into trouble is very lamb-like and is unable t« rescue 
himself, but, like the genuine article, stands in the midst of bis 
trouble and bleats for succor. This man was about six feet in 
height, broad shouldered, and had followed the profession of a 
seoond-story burglar and pickpocket for the most of his years — 
he being then about sixty. He began his complaint with tears 
in his eyes, while saying, "Man's inhumanity to man makes 
countless thousands mourn." I said, " Joe, what is the matter?" 
With tremulous tones, and with still more impressiveness, he 
repeated to me again the same words, "Man's inhumanity to 
man makes countless thousands mourn." The last words were 
lost m a paroxysm of tears. 1 said to him, " Stop your crying 
(I think I said blubbering) and tell me what ails you." Where- 
upon, after choking down his sobs, he said, " I have had my 
pocket picked." I said to him, " I am glad of it, now you know 
how it is yourself. Are you not ashamed to be complaining over 
that which you have been doing all your life — robbing people of 
their money V How dare you come to me and make a fuss when 
one of your old companions has picked your pocket? How 
much did you lose?" He repUed, "As near as I can figure it 
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up sixty-nine cents; but it is not that, it is not the amount of 
money lost that makes me feel bad, but that when I am trying to 
lead an honest life I cannot be let alone." You see he was 
bound to consider himself an exceptionally privileged character 
even among his old associates, as if he expected that his high 
profession of reformation would protect him from the ordinary 
dangers of life. That is the spirit of them all. 

With the reformed old criminal there is also a terrible rest- 
lessness of life, a reaction against a long course of confinement 
in prison, as well as a feeling that any other place is better than 
the one where he now is, an entire inability to realize that wher- 
ever he goes he cannot get away from his own self, from the self 
that has thrown him into prison and made his life so conspicuously 
a failure. It is hard to tell where is the most difficulty of reforma- 
tion, whether it is in the case of the first ofiender who has been 
found out, humiliated, endured his imprisonment with bitterness 
and shame, and who comes out an outcast, and feels himself 
ten-fold more of an outcast than he is ; or the case of the 
old and hardened criminal, to whose mind heroism of life has 
heretofore consisted of criminal exploits, who, though pro- 
fessing reform, still speaks of his long terms of imprisonment 
with a sort of foolish pride, as entitling him to some distinction; 
whose only claim to distinction, as a matter of fact, is to be 
made on his criminality ; who associates the prison with all the 
honest labor he has ever done in his life, and does not associate 
it with any of the blessings, and who consequently loathes labor, 
having been made to feel its bitterness without tasting its 
rewards. He has got an idea that his long public service entitles 
him somehow to be a public pensioner, and is at any time wil- 
ling to put forward such claims. We have both these classes to 
deal with when we undertake to deal with discharged prisoners. 

And we still have another class of discharged prisoners, 
namely the misdemeanants, the *' rounders " among the " drunks 
and. disorderlies," and the vagrants. Many of these spend a 
large portion of their lives in prison, locked up in a \vorkhou8e 
where they do not work, and jails which are no more than board- 
ing houses Kept at the county expense in the interest of the 
sheriff. These people are the natural outcome of our pernicious 
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uystem of short scDlcnccs, it being not an unusual thing in our 
own state for men and women to get ten sentences in a year, come 
out long enough to get drunk and repeat the old expensive farce 
of trial and incarceration. 

Thus three distinct classes present themselves to be taken 
care of as discharged prisoners. The questions that arise before 
the student of social problems are : 

First, shall we help them at all ? Second, if we are to help 
them, how ? 

Let us address ourselves to the first question. Here is a 
group of people who claim, or for whom are claimed, excep- 
tional conditions of life that call for exceptional consideration. 
Upon what is this claim based ? Upon the fact of having com- 
mitte<l an offense against society, or of having been withdrawn 
from society, and having been restored under such conditions that 
they are under an unfair advantage in the battle of life ? This 
is precisely the basis of their claim on the bounty of the state. 
In some states it is recognized in the appointment of an agent 
to counsel and to help these men, and of an appropriation of 
money for their use. To get at the matter squarely, let me lay 
lay down a few simple propositions : 

If the state directly attempts to help discharged convicts, 

First, a privileged class is created ; its privileges consist of : 
A. Special succor in the way of money. B. Places to work 
are found. C. Transportation to favorable localities is furnished. 
D. Rents are paid. E. Suits of clothing are provided. 

Second, the only way of living of these privileged classes is 
by preying upon society and doing violence to its social con- 
dition. 

Third, a man who has served his term in prison and been 
released in accordance with law under the laws of some states, 
takes a position somewhat analagous to the unnaturalized emi- 
grant. The law has nothing whatever to do with him except to 
protect him as it protects other dwellers in the commonwealth. 

Fourth, by giving him direct aid when he comes out of 
prison, the state implies that it has done him a wrong while in 
prison, and wishes to right it now by special favors, or that it 
graduates its prisoners to be paupers and not citizens. At aH 
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events^ the mnn is KdpUss^ and the state hdps him in a cuinbn)U8, 
makeshift, domoralizing, helpless kind of a way ; buys him off 
from growling, and postpones, by the too pitiful dole, the day 
when he again becomes a menace to society ; helps him in some 
cases by an agent provided by the state to do no other work. 

The last time that I made a remittance I found that it took in 
our state just about an even dollar of expense to get a rather 
shrunken dollar to the discharged prisoner, and in nine cases out 
of ten, the money was misapplied. 

Now, if the state is to help men who find themselves at a dis- 
advantage in the battle of life, why, will you tell me, does it 
begin with those who have been and are the most burdensome 
to the state ? The wounded workman who has been retired from 
activity during two years, finds his place closed to him, his 
family in want, and starvation at his door He has used up all 
his savings, and he goes forth in his honest, manly way to find 
work ; he must pay a fee at the intelligence oflSce, atid must 
star\'e in his threadbare garments if he does not find work ; 
while for the cunning rogue jiist out of prison an employment 
agent is provided, and temporary assistance given ; while in a 
comfortable suit of clothes, also provided by the state, he sits 
down and awaits the coming of the job that very likely he 
won't take when it does come to him. Surely there is no equity 
in this. 

At the same time, there is some measure of reason in the 
state helping discharged prisoners, because every helpless dis- 
charged prisoner is a reflection upon the inefficiency of the penal 
methods and confinement, a failure to be shown up as speedily as 
possible, because every desperate and wronged man is a menace 
to society, the danger of whose presence cannot be overlooked 
without disaster. The state has a right in polity to establish an 
employment bureau for discharged prisoners, and the right to 
buy its safety by petty bribes to them, but it is a right not 
established in equity. I am with the best labor reformers who 
protest against its continuance. 

While I am fully convinced that little but harm comes to the 
body social by state aid to discharged prisoners, I am in favor 
of every aid being given to the prisoner to sustain himself while 
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in prison, iind for preparation to aiistuin liimself when out of 
prison. If r understand the ohjoct of imprisonment, it is to 
relieve society of that perpetual menace emb<Klieil by the active 
criminal. If he gets out of prison so little reformed that he has 
to be coaxed and bought ofl' from criminal practices, then he has 
surely come out too soon, and the l>est thing we can do is to 
send him back to prison for further treatment. For his good 
intentions bang by a very slender thread, liable to be snapped 
by the least temptation or hanlship. 

It has been said that the true time of suffering and trial for 
the prisoner is when he is discharged from prison. If this be 
true and general at the expiration of the time of sentence, then 
the sentence has inherently in it greater hardship, an excess of 
pain above that contemplated by the court, which reaches the 
limit of its jurisdiction with the expiration of the sentence, and 
has no right to pass a isentcnGe that is likely to entail hardship 
on the prisoner after its expiration. For the state to attempt to 
make amends for the want of prescience in its judiciary is to 
acknowledge a fault in its penal proceiiure that it is quite com- 
petent to amend by insisting that the prisoner shall not >>e 
released until it is quite sure be shall not undergo this ptxst- 
liberation struggle, since he need not be released until he is 
competent and willing to cam his living and a place is made for 
him in the lal»or economy of society. 

But even allowing that the state may undertake to make 
amends for the wrong done to the man's own individuality we may 
question a system that gives him a pittance to help him over 
pressing needs. Could absurdity go further than that neither 
those who have known him while in prison nor those who have 
known his associations outside of prison should have tlie dealing 
out of this sop. Neither the warden of the prison nor the local 
officers in the prison's own neighlx»rhood have any more than a 
whisper of the disposition that is given a gocxi housed and well 
paid servant of the state generally appointed on political grounds, 
and who pays out money to suit his own whim, and often to 
turther his own interest. 

Perhaps I have made it plain enough that there may arise a 
question of advisability of state aid to discharged pri.sonera. Now 
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arises another question . If state aid is not advisable for discharged 
prisoners is it right for any aid to be given them, and by whom, and 
in what way? Here is a complex and potent factor of our civiliza- 
tion, a Christian philanthropy, a humanitarianism bom of God, 
comes in with its answer of succor, with a straightening up of the 
bruised reed and a kindling of the smoking flax into a new flame of 
hope. The state, as a state, has nothing to do with a prisoner when 
he is discharged. The state, as a state, has no religion, no bowels 
of mercy, cannot feel pity, cannot rejoice with them that rejoice 
nor weep with them that weep, but wherever there is a man 
down-trodden, sufiering from injustice, crushed by the force of 
society too powerful to be overcome by his own weakness, there 
the uplifting forces of religion and the love that is manifested by 
individuals, for individuals should come into play, and in these 
forces every efibrt should be made to save every man, and dis- 
charged prisoners come within this circle upon the Christian 
philanthropy of to-day. If Christian society — that is a society 
made up in its majority of professing Christians — has failed in 
its duty to put every appliance for lifting the man to the plane 
of a self-helpfulness it must be doubly earnest in putting into the 
man 8 life on his release that hope that it has by contributory 
negligence crushed out of him. 

For this reason in obedience to the divine impulse in every true 
man's breast and the divine command of the Master of all Chris- 
tians, the highest and noblest work has been done and is being 
done to save the victims of a system at once cniei and illogical. 
A broad work for saving men is being done by the prison aid 
societies in more than half a score of states, and to this work the 
state has in many instances lent its aid by affording every facility 
for the prosecution of the work, and in many cases has become a 
subscriber to the funds, to be used without restricting their use 
beyond the general purposes of the institution, not giving its 
bounty, with a distinct understanding that it is to be used as a 
dole to discharged prisoners, but for the general purposes indi- 
cated in the characters of the several associations or societies. 
Thus delegating to philanthropy the arduous and delicate work 
which it could not itself do without losing dignity, and a confes- 
sion of failure in its penal methods. To this there can be, it 
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seems to me, no objection where the administration is controlled 
by honest men who usually consider the state aid to their 
society no more than a nucleus about which larger subscriptions 
come; a mere incidental in a work in which the state, as a state, 
has no other part. It has been my good fortune during the past 
eleven years to be in close connection with a work which has 
precisely the relation to the state that I have indicated. It 
stands unchallenged as the largest work for discharged prisoners 
in New York state, and perhaps the largest in the country. Its 
value is recognized by the state in exceptional privileges of in- 
spection of prisons and jails, and by giving to its suggestions a 
hearing at every legislative session. But the work of the Prison 
Association of New York is not a work exclusively for dis- 
charged prisoners. Its larger work is to create such a public 
sentiment and such a prison system as will make any special 
work for discharged prisoners unnecessary. Its work for dis- 
charged prisoners is merely palliative of the evil which it^ust 
take time to remedy, and does not by any means intend to rec- 
ognize a necessary and permanent class in society. 

This work for discharged prisoners is based, as largely as 
possible, upon the following principles : 

First. That every discharged prisoner is, at the outset, 
through faults in our penal systems, at a disadvantage in the 
battle of life. 

Second. That every discharged prisoner owing to the reason- 
able prejudices that exist against crime and criminals in society 
is at a disadvantage in the battle of life. 

Third. That every man who desires to earn an honest living 
and to reform from a vicious life should have a test allowed him 
as to the sincerity of his professed reformation. 

Fourth. That this test can only be afforded him by special 
conditions created for him. 

Fifth. That it is the duty of a Christian society to create 
these special conditions. 

Sixth. That it is desirable, as soon as possible after his 
reformation, that the discharged prisoner be merged into the 
ordinary current of social life, and lose as far as possible his 
special characteristics as a criminal. 
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Seventh. That this can only be done by his going actually 
to work in the ordinary channels of labor and taking upon 
himself the ordinary responsibilities of life. 

Eighth. That anything which tends to give to the discharged 
prisoner a special character as a discharged prisoner tends to de- 
base him in his own estimation and keep him at a low level in 
his social struggle. 

Ninth. That homes, houses of industry, and other similar 
institutions for discharged prisoners continue the prison stigma 
upon the very class from whom it is desirable to remove it. 
That, however under certain conditions in large cities, such 
homes are sometimes necessary for temporary shelter, but should 
not be greatly multiplied. In the city of New York, with its 
million and a half inhabitants, one such home with a capacity 
for fifty or seventy-five men is quite as much as is required, and 
even such institutions in such proportion tend to the creation 
and recognition of a permanent class of undesirable citizens. 
Under a proper prison law properly enforced every man coming 
out of prison would be provided with the ability or spurred to 
the inclination of earning his own living and a place provided 
for him to do so, thus even temporary homes would be done 
away with altogether. 

Tenth. That, whereas it is desirable for every discharged 
prisoner as soon as possible to lose his special character as a 
discharged prisoner, it is undesirable and much to be repre- 
hended that any man coming from prison should publicly 
exhibit himself as a discharged prisoner, or lecture or write on 
his prison shame as a means of gaining a livelihood. 

From the foregoing it will be seen that the Prison Associa- 
tion of New York is opposed to state aid to discharged prison- 
ers as a charity. At the same time, it believes in the kindliest 
efforts of Christian philanthropy to elevate the condition of the 
discharged prisoner, but above all, and before all, it believes in 
creating a public sentiment that will support the passage and 
enforcement of a law that will release men from prison only 
when they are able to earn a living, and to release them at that 
moment providing that their reformation is so certain that they 
are no longer likely to l>e a menace to society. It believes. 
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moreover, in never giving money or never giving help, but In 
making men earn it ; not one dollar is to be given unearned. 
The willingness to labor is the supreme test of the sincerity of 
reformation. Since the Prison Association of New York has 
made it an invariable nile to require an equivalent of lalrar for aid 
given, its beneficiaries have been reduced more than fifty per 
cent., and it has been able to extend a much larger degree of 
help to the reformed prisoner who was heartily in earnest. In 
many cases one of the conditions likely to surround the dis- 
charged prisoner, and drive him back into crime, is the fact that 
he finds himself released from prison in a place where his only 
friends are associates likely to tempt htm back to prison. It is 
in very many cases, therefore, desirable that he shall at once 
change his locality, if possible, coming back to some place where 
he bad lived and been known previous to his criminal life, and 
has never been known in his criminal career. Thus he has the 
force of bett«r associations to help him. For this pur{^)ose, one 
of the best works that a prison association can do, is to carefully 
ascertain the locality where a discharged prisoner is less likely 
to be exposed to temptation, and at the same time can afford 
adequate work for his support, and secure his transportation to 
that place. The Toronto Prisoners' Aid Society, which is one 
of the best in the country in its practical work, has found a 
great deal of benefit arising from loans to discharged prisoners, 
a largo proportion of which has been returned. I am bound to 
say, that so far as my personal experience is concemecl, we have 
not l>een so successful, but there is much to learn from the work 
of the Toronto society, in the safeguards that it has put about 
its loans and the shepherding influence that is exorcised by the 
officers. In small cities and towns, where a watchful care can 
be exercised over discharged prisoners with those who are 
heartily and kindly interested in them, this plan is feasible, but 
I do not thing it practicable in large cities. 

Let us not forget, my friends, that the discharged prisoner is 
quits with the state. The state has nothing whatever more to 
do with him except to submit him to a testing period and then re- 
store him to the active duties of citizenship, provided bis record 
is giKxi, But Christian society is not quits with him. He merita 
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nothing of Christian society, but the gospel of Jesus Christ is 
not the gospel of the deserving, it is the gospel of the down- 
trodden and the fallen. The benefits of Christ are not to be 
earned, they are to be apprehended on the one hand and freely 
given on the other. So that Christians and Christian society in 
the aggregate owes it to the man who is under misfortune, under 
shame, under disgrace, helpless from badly constructed and badly 
managed prison systems, in short a downtrodden brother, to 
help him up and to strengthen his feeble knees until he can walk 
alone. Not doing this because it owes it to him, but as a 
supreme gift which the Master asks us unquestionably to make. 

At the close of Mr. Round's paper he asked Rev. H. H. 
Hart, of Minnesota, to speak. 

Mr. Hart, Minnesota. Our committee is decidedly of the 
opinion that the best work to be done for discharged prisoners is 
that which is done for them in prison precedent to their dis- 
charge. Last July I was in Jackson, and what I saw was 
exceedingly interesting. On Sunday afternoon we went down 
to the school rooms, for the state of Michigan has a cumpulsory 
school law in prison, if nowhere else. A group of men was 
gathered there for the purpose of being instructed and counseled 
as to the difficulties which they would have to meet after their 
discharge, as to the struggles they would have to go through, 
and how to meet, how to conduct themselves, how to resume 
their place in society or find a place. This instruction was being 
given to them by practical men, and it seemed to me one of the 
most valuable things I had ever seen done in prison. That is 
what our chairman • means by ''preparatory work in prison." 

Another branch of work to l>e done before discharge is to 
provide means for the prisoner of maintaining himself after his 
discharge, and at the same time avoid the danger of pauperizing 
the man. In Minnesota for many years the plan had prevailed 
of giving compensation for labor or for good time. In this way 
a man could earn for himself from twenty-seven to thirty dollars 
a year. This fund, if the man had a family, was used in the 
discretion of the warden for that family, or if not, it was put in 
the savings bank to his credit and paid to him on discharge. 
Nearly three years ago we abolished the contract system, and 
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the goo<l time system broke down with it. There was no fund 
to provide the good time money, so the legislature passed a new 
law in 1887 providing that out of the current expenses fund the 
men should be paid ten cents a day for each working day, to be 
based not on the value of the work, but on the willingness and 
activity displayed by the prisoner, and his good will and his 
disposition to comply with the regulations of the prison and to 
contribute to its good order. The state of New York copied 
this portion of our bill, but with the difference that the com- 
pensation should be based on the value of the work and on the 
willingness of the prisoner. Our compensation depends not on 
the work, but on the good will of the prisoner, and the man who 
lies sick in hospital gets his ten cents a day as much as the man 
in the shop. This fund the law provides may \>e graded from 
eight to twelve cents per day, and the difference of four cents is 
graded upon the willingness and industry of the prisoner. 

The result is that no man comes out without a sufficient fund 
to enable him to get a fair start. The law further provides that 
if in consequence of its being used for his family there does not 
stand to his credit fifteen dollars, the warden shall pay him fifteen 
dollars. It is further provided that in case a man has fifty 
dol]ai*s he shall provide himself with clothing. If he has less 
the state provides a suit which is measured and made in the 
prison. Further, the warden shall have discretion in paying 
this good conduct money to men. If it is for the best interest 
of the prisoner to pay it in installments that can be done. It 
was found that certain men when discharged with fifty or 
seventy-five dollars to spend, would sometimes spend it all in a 
debauch. It can now be paid him little by little. This is 
another of the methods which your committee believes are prac- 
tical in providing for discharged prisoners and for enablitig them 
to come back into society. We have similar provisions in the 
State Reformatory at St. Cloud. The first grade men receive 
twelve and a half cents, the second eight or nine cents and the 
third grade men receive nothing. 

A third thing that can be done antecedent to the discharge 
of prisoners is to provide employment in advance so that no 
man shall l>e discharged from prison until there is a place found 
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for him with some one who will give him a chance. This work 
leads logically to the indeterminate sentence, because if a man is 
to be discharged after he is fitted for discharge, and suitable 
work is found for him outside, the term must be indeterminate 
that this ideal may be reached. Employment for the prisoner 
must be found through correspondence with his friends, for the 
whole idea of aid is that the prisoner shall be aided to help him- 
self. If he is unable to find employment for himself then the 
state, or perhaps much better, the prisoners' aid society, should 
find a place for the man, and here comes in the proper work of 
the prisoners' aid society. We believe no man should be dis- 
charged until these conditions are complied with. It is possible 
that there may occasionally arise exceptions where men can find 
no means of assisting themselves. New York, Minnesota and 
some other states have legislated in the direction of which I 
have spoken. When necessary the prisoners' aid societies may 
accomplish the work outside which we believe should be done in 
prison. For many years there will be a legitimate field for 
prisoners' aid societies, but at present their work should be 
largely to secure reformatory prison legislation, to studying the 
prison question and to informing the public about these matters. 

Another subject that should tfe discussed is the immigration 
of prisoners. In an English publication I have read a speech 
in which is set forth the advantage of getting places for prisoners 
out of the country. It will be a sad day for this country when 
that idea prevails. The more this whole subject is studied the 
more it will be seen that there is a wide field for investigation. 
The first and most important thing to be done by a prison society 
is to secure a wise, prudent, common-sense man to get as the 
agent of the organization. Unless you have such a man your 
society will fail. But if you do succeed, you will find that little 
by little its influence will grow until it commends itself to the 
community. 

Mr. Storrs. We have in the state of Michigan a law pro- 
viding for the compulsory education of our children outside of 
the prison as well as in. 

Mr. Reeve. According to the paper of Mr. Round, what 
is a state? Nothing but a crystalized public opinion. What 
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have you got in the elements that make iip a stiite ; Vou have 
among others this defective ixipulation. What proportion of the 
state does it make i Fully one third. How large a pmportion 
of it ia in prison i At>oiit ten per cent. What is this ai<l then of 
which you speak ? It is but a drop in the great social sea. You 
may take a hogshead of water perfectly pure, and put one drop 
of impure water with it, and it is all impure. But take a hun- 
dred hogsheads of pure water, and you cannot make one drop 
of impure water pure. The state provides for every part of this 
defective population. It takes (his part and puts it into prison, - 
puts them on the basis of punishmeiit. The atute cannot punish 
anyone. What is the relation of the stat« ? The first relation 
is a contract between e^ery resident and the state that the resi- 
<lenl shall help to maintain the state. If he will help to do that 
on bis side the state will help on its ; that is the implied contract. 
The relation in prison is the relation of guardian and wanl, and 
of master and servant. One-tenth of the proper prison popu- 
lation are inside. Boes the state recognize its relations as 
guardan and ward ? Does it proceed by legislation to carry out 
these relations 'I Not a particle of it. The proposition is to 
give aid to discharged prisoners, that is, let the defective element 
outside furnish aid to the defective clement inside. What is the 
duty of the state ? To preserve the law-abiding, honest, intelli- 
gent portion of the community that makes government, that 
maintains it, that produces the means for paying expenses, 
against this element. If you take a man and put your hand 
on him and put him into prison for ten days or twenty years, or 
put him into a reformatory, when you take him out what do 
you do ! Whatever provisions you make for him, you cannot 
make them any higher that the moral level of the community, 
The practical idea comes down to this. You have got to begin 
hack at the beginning, and see that the men who get out are 
prevented from harming the community. Here comes in the 
difficulty of this question. The state has no right to take up 
any dangerou.s element and attempt to pimisb it, and then turn 
it loose on the community, unless it measures and finds out what 
that element is likely to do when it comes out. The contract is 
between government and society, and it is bound to see that 
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society is protected. When that element comes outside of 
prison, it may be refoimed, but government should keep its 
hand on it as its ward, and not allow it to get back, under a con- 
tract between society and government, unless it is reformed. If 
that element again disturbs the peace, it should be taken back 
to prison and incarcerated for life. Do with it as you would 
with a steam boiler that is dangerous, put it where it can do no 
more harm. The state is tx)und to furnish aid, and to do it in 
the best way ; and one thing that should be done is to have the 
best oflBcers, and keep them. Do not try them for a little while, 
and as soon as some political change occurs turn them away. 
Give them a lifetime of practice and good salaries. 

Rev. J. F. R. Canevin. The state has to do with all that 
tends to public welfare. But according to the statement of one 
of the gentlemen the aid to the worst prisoners does not tend to 
the public welfare. This is a very important question. In the 
abstract I believe the gentleman who has spoken last is perfectly 
correct. There can be no doubt that societv, whether it be do- 
mestic, social, civil or political, has to deal with its defective 
members. If we look at it in the mere light of reason that is 
perfectly plain to us. If we look at it in the divine light of the 
gospel of Christianity it is plainer still. When God created man 
he created society. All society, domestic, social and civil, lay in 
the first man. Society is nothing more than a collection of in- 
dividuals. And here again I would call attention to a fallacy, 
because in the light of modem study and of Christianity it is a 
fallacy, to say the individual is nothing and that society is every- 
thing. The individual man is the thiog we must look to and 
then society will take care of itself. The loosening of a single 
stone in a mighty foundation may be slow in bringing down the 
wall, but it will bring down the building at last, and so in any 
society, whether it be domestic — ^you will remember that the 
gentleman from New York said that where domestic society is 
defective it produces criminals — in any society the imperfection 
of the individual tells on the whole. The parent who will not 
pay attention to the waywardness of his child but simply pun- 
ishes him and says he is an outcast and that he no longer has any 
interest in him and that the child has no longer any right to his 
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paternal care, is not dealing with that child according to the best 
light of reason or according to the teachings of Christianity. So 
civil society, which is simply a collection of families, that takes its 
child and punishes him and then says to him, " Now you are an 
outcast, we have no further concern in you as a member of the 
gi'eat universe, you are indeed a defective member, but wo are 
only interested in getting rid of you as rapidly as possible, and 
further than that you have no claim upon us, you have no rights 
to demand of us. " When civil society adopts such methods, 
such theories, then I say civil society has lost the true principles 
either of governing men or of reforming those who have resisted 
its government, whether that government be in the form of pa- 
ternal government in the home or in the larger form of civil 
government at large. Now the only law that binds us is the 
common law of humanity. I lay down this principle for those 
who can accept the Christian law, if there are such in this asso- 
ciation. But we all are bound at last by the common laws of 
humanity. It was a slave, a released slave of the Pagan times, 
who said, '^ I am human and everything human is to me as my 
own." And the Son of God when he came did not reject the 
saying of the released slave and poet of the Pagan age but ho 
embodied that saying in his gospel when he said, *'Love thy neigh- 
lx)r as thyself," and that meant that every single individual in the 
creation, that is in the human family of God, is bound by the 
common laws of humanity. And every man who believes in 
the doctrine of that gospel of Jesus Christ is bound by that doc- 
trine which says to him '' Love thy neighbor as thyself." And 
now I am coming to the argument. If individuals are bound by 
these laws that are universal there is no exception to those laws. 
By what process of argument then can you ' show that the col- 
lection of individuals is not so bound, that the state is not 
bound by those universal laws of humanity and of Christian doc- 
trine that binds and obliges every individual memlier of civil 
society ? Therefore I say the state has a right over each of its 
children and the state has a sacred duty towards each of its 
children, no matter what the relations of that child be to the 
state. The state is bound by the laws of humanity and the state 
is bound by the laws of Christianity, if it be a Christian state, to 
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recognize the gospel of Jesus Christ. Therefore I say in the ab- 
stract it is a wrong theory to say that the state has nothing to do 
with discharged prisoners in the way of aiding them. For the 
syllogism upon which my argument rests is this : That the state 
has to do with everything that tends to the state's welfare, and 
the aid to discharged prisoners does tend to the state's welfare, 
therefore the state does have to do with aid to discharged 
prisoners. 

Mr. MiLLiOAN. I want to call attention to the fact that we 
are discussing a question which is discussed in all civilized 
society, and yet for the first time in my observation of matters 
pertaining to penal reform has it been crystallized into a great 
international question, as at the Antwerp congress recently held. 
With it is. concerned the question of the consideration of the care 
of children. You see how far this question reaches, and we 
to-day are striking the key note along the right line. 

My friend from Minnesota described a method which has 
been used in Minnesota, a method which I believe will work out 
good results. The men iti the hospital get their ten cents a day, 
as much as men at the bench. Shall the men at work complain 
because the men in the hospital receive as much as they, and 
complain that they are treated unjustly? No, I think not, from 
what I have seen and known of the character of the feeling 
which exists between prisoners, that would not be the ground 
where complaint could come up. The question of overwork is 
one of the most difficult to manage, yet it has been the only 
method heretofore by which a prisoner has been enabled to lay 
up a little sum for himself for that day which Mr. Round so 
pathetically described, and which I have seen illustrated over 
and over again, when a man finds himself outside the prison 
gates. It seems to me it is right for the state under these cir- 
cumstances to lay the hand kindly and tenderly on the prisoner, 
not only on the basis of equity which my friend from New York 
speaks so bitterly against, but on that higher basis of humanity 
and the divine interest of God our Father in His children. 

It is an exceedingly difficult question, as all upbuilding inter- 
ests are much more difficult to manage and control than pulling 
down. It is easier to pull down than it is to construct. But 
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t.bo (loatructionist seems to gain favor. Look at the Prodigal 
Stm. tbe fellow who wont off and had a. good time. My aym- 
pethice are always with tlie man who stayed at home, with the 
older brother, the man who stayed earnestly at his post and did 
his work on that farm, fulfilling every cHmest demand of duty to 
his father. Tbe basis of sympathy which gn»ws up for the fel- 
low who came back U} receive the kindly care from his father is 
the basis of tbe sympathy that grows up for persons who do not 
took out for themselves. This question of discharged prisoDPrs 
must be looked at from a higher point than the state's interest in 
them. I think the state lias a work to do. but it amnot and 
ought not to ho called upon to do too much. 

Mr. W. S. Green, Genera! Superintendent of Prisons of 
Massachusetts. This question of discharged prisoners is one of 
the most important that can eomc up here. In my position as 
general superintendent of prisons in Mnasachuaett8, I find that 
business men who ought to have practical notions sometimes 
think that the proper latjor for prisoners is to employ them to 
dig up a hole in one part of the prison yard, and then cart the 
dirt back and till it up again. They think that is all that they 
ought to do. With the experience which we have had, I think 
that prisoners should have the liberty to do any kind of work 
that any living man does outside that can he practically done. 
I will show yon how this idea that we have in Massachusetts 
that a man shall only do hand work and that he shall be limited 
by the number of men employed in the state, works. We 
established an industry for making trunks, perhaps the best we 
have established, but we conltl only employ ten men. That is 
an industry that met the idea of the prisoners better than 
iinylhing we ever did. It takes the bare box and converta it 
into a complete trunk. It ii interesting in every stage. Some 
of the most incorrigible prisoners who never did and would not 
do anything else, have gone into that trunk shop and worked 
there and liecome accomplished trunk makers, making trunks 
ecjual to anything made outside. We have found ample oppor- 
tunity to dispose of them, and sonic of the men have gone 
outside to do that work. I think the idea that the gentleman 
from Minnesota has advanced is a creditable one of giving some 
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compeDsatioD for the prisoners' work. Then he becomes inde- 
I)endent when he comes out ; othei'wise he wants to be aided. 
I had a call from a discharged prisoner before I came away who 
had had the misfortune to have his fingers cut off. He wanted 
me to go before the governor and officials in regard to his 
having compensation for the misfortune. He said if he did not 
sociire compensation, he would get Ben Butler to secure it for 
him. If we do not teach those men to be independent, they 
come to feel that they have a right to insist on the state caring 
for them. There is a large number of men in prison who would 
l>e able to take care of themselves if they have an opportunity 
to earn a living, and if they can have the liberty of learning in 
prison what they did not take the liberty to learn before they 
went in. Therefore I say that we ought to instruct them, give 
them the opportunity and let them have a certain part of their 
wages set aside for them, depending on their good behavior. 
If this were done, I think the question of prison discipline 
would be largely solved. We have had some little disturbance 
in our prison lately. It is almost impossible to tell the occasion 
of it. It comes from the dissatisfied element in it. I would 
separate those that one cannot do anything with, and keep them 
by themselves, and in another part of the prison have the con- 
gregate system. But the discharged prisoner must learn that 
when he goes out he goes into a community. Whether we have 
an indeterminate sentence or not, we must always keep sending 
men out into the community. The men should not only work 
while they are in prison, but they should work just as hard as 
they would do outside, and they can l)e induced to do this by 
compensation. They should not have a great deal, not enough to 
make them rich, but enough to give them a little independence. 
Mr. WiLUAMS, of Iowa. It seems to me that the gentleman 
from New York is on questionable ground. Indeed, the gist of 
this question is, has the state a right to protect itself against the 
criminal classes ? If it has this right, how can it exercise it ? The 
ex-convict goes out from the prison with good intent in his heart. 
It has been my habit for eight years to walk with the convict 
from the penitentiary to the railway station, sometime to take 
the right kind of a man to my home, on the western blufl* of 
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the Mississippi, from where we can look on as beautiful a pros- 
pect as can be seen on the face of the earth ; I take that man, 
and if he is accessible, it is my custom to kneel down and pray 
with him, and to send him away with God's blessing. I have 
said to men, "Are you going to be honest ? " They will reply, 
'' Yes, Mr. Chaplain, if I can be, but I have not decided that 
question. I mean to be, but I may be forced to be dishonest to 
live." There is another kind of man, who intends to commit 
crime when he comes out. Thus there are two classes of 
criminals, one who is determined to be an honest man and one 
who intends to be a criminal. One should be watched by the 
police, and if need be, the strong grasp of the law should be 
put again the first instant it is necessary, and he should be put 
back in prison. That is the way society should protect itself 
from that class of men. But any warden or chaplain who has 
had any extended experience must from time to time come in 
contact with manly men in prison, men who intend to l)e honest, 
and will be when they come out ; but for this it is necessary 
they shall be able to find employment. It seems to me the state 
ought to provide some lines of manufacturing industries, like 
those in prison, where ex-convicts may have a chance to earn 
something until they find permanent places. That is one way in 
which the state can protect itself. 

Mr. Habt. I neglected to say that when a man through 
breaking rules loses good time, he loses fifty cents a day for his 
bad conduct. 

Dr. Sims. I want to ask Mr. Round whether he said there 
is more hope for the reform of an habitual criminal than a first 
offender ? 

Mr. Round. I said that in my judgment the young criminal 
was harder perhaps to reform because he has not yet tasted the 
bitterness of the criminal life. He has had perha{)s one term of 
imprisonment and thinks he will never get another, whereas the 
old criminal has worn himself out in prison. I was surprised in 
looking over our record to see how small our record of success 
was. The Elmira Reformatory beats us all out. We have been 
the means of helping to save more of the old crooks that we 
were sure of than of young criminals. I took Byrnes' infamous 



268 CINCINNATI PRISON CONGRESS. [Tuiidaf, 

book that has done so much to blast the life of discharged crim- 
inals, and picked out eleven people, every one of whom might 
have been saved through our association or something similar. 
One of those he mentions has retired from public life, and after 
a long period of trial and test has entered one of the severest 
orders of that church of which our friend has spoken as a repre- 
sentative. I fully agree that the state has a right to protect its 
wayward children, but I deny emphatically that the best way to 
protect them is for a paid agent of the state to dole out to them 
a small pittance which helps them but a few days and only pro- 
longs the time of detention and trial. I agree perfectly that the 
state has a right to do anj^hing thut conduces to the greatest 
^^ood of the greatest number of its citizens. I deny emphatic- 
ally that the state aid furnished by a state agent without more 
than a whisper of consultation with the warden or chaplain can 
do that The way to do the most good is to provide for his 
post-liberation period during his incarceration. The highest 
good for the largest number can be secured only by revolution- 
izing our present system so that state aid by a state agent shall 
be unnecessary. 

Mr. Bbogkway. I am charmed with the latitude of this dis- 
cussion. But let us come back for a moment to the hard facts 
of the case. We have been getting down to them all the time 
here. In the last analysis of reformatory processes we come in- 
evitably to the matter of industry. A man is sent to prison 
because he does not keep the laws and earn his own living legit- 
imately. The first exertion the state should make, in the gov- 
ernment of the prison, should he to fit the man to go out and 
keep the laws and earn his own living legitimately. I agree 
with the remark that the government has no moral right, no just 
right, to pursue a man after he has been discharged, if he means 
to do right that is to say, after he has been permitted to have a 
legal release, but the pan)le system should follow him and care 
for him and see him rehabilitated. If this theory could be 
thoroughly received by prison oflBcers there would be a great dif- 
ference in the sentiment they feel toward a prisoner. I some- 
times hope the wardens will tell me what they are thinking 
about when a prisoner comes dressed in prison clothes to receive 
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inetruction. There bae been n great change in my feelings since 
I began forty years ngo. If we could all feel that the first and 
chief thing is to fit these men to get back into society, this i>y 
everything we do, by every influence that surrounds them, our 
treatment would l>e remedial at once, Aimve all things we 
nhonld teaeh tbem a trade. Excuse me for speaking of our own 
establishment. Last year when we were called upon to execute 
the new prison bill which gives authority to employ the men 
under certain conditions, after full consideration our board said 
in effect, "We will utterly ignore the whole question of produc- 
tive earnings," Now what did we do! Wc went to work and 
distributed our men into trades, putting them at nearly thirty 
different industries. You would be delighte<l with the result. 
When a cundi<lute for pnnde goes in and sits down before the 
parole board and the president asks him a few questions, to 
satisfy himself that the superintendent's recommendation is 
proper, he almost always ends by saying, "Well my man, 
supposing after considering the matter we should decide 
that you are really fit to go out, what are you going 
t-o do for a living?" '-Why, work at my trade," is the 
answer, surprised that any one should ask the question. 
" What trade i " Blacksmith, machinist, carpenter, stenographer, 
telegrapher, bricklayer, plumber, shoemaker, tailor, and so on 
through the whole list of thirty occupations. " Did you know 
thai trade when you came in?" "No. learned it here." That 
ia the sort of experience that wo have with the parole board. I 
repeat it. the duty of the state when by reason of crime she puts 
her grasp on a man, never to utterly relax it until she has rehabil- 
itated him. And Philips Brooks, of Boston, said at our confer- 
ence there, " The grasp, at Bret tightened, should be grad/uaJXy 
released until the man is fit and tested for society again." But it 
mupt not be forgotten that the prisoner must l)e prepare<l to 
make his way into society tis anciety i^i. He must make his way 
in competition with other men. He must be trained to keep a 
place. He most be trained in so practical a thing as getting up 
early in the morning. Many a man has lost his place and fallen 
into crime because he has overslept. He must learn to get up 
on time. He must learn to keep his place with a cross, unrea- 
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Bonable foreman. He must be taught to bear injustice, when it 
comes, for the sake of the end he has in view, to maintain himself, 
to save a dollar and to make head in the world. He must learn 
that life is not a flowery bed of ease. It is a hard fight for every- 
body who goes out of prison with no more influence and capacity 
and judgment than most criminals possess. So I say that the task 
to be put on a man in prison should be to do an amount of work in 
a given time equal to that which would be required of a man of 
his capacity to enable him to keep his place in the world outside. 
This talk that they should do only half a day's work is mere 
bosh. If men are not fitted to do a whole day's work they are 
not fit to go out. If they are tiot strong enough they should go 
into the gymnasium and be washed and exercised and made men 
of full physical powers until they can fulfill their physical and 
industrial duties. 

Mr. Wines. It certainly is not the duty of the state to 
publish the names of prisoners to the world This has been 
referred to by Mr. Round in a reference to what he has charac- 
terized as Inspector Byrnes' infamous book. There are a number 
of southern states which by law require the publication in the 
annual report of the name of every convict during that period. 
I think in the worst sense that might be called a criminal statiUe. 

Delegate. They did that in Ulinois not long ago. 

Mr. Wines. We have outgrown that. In a California 
prison a catalogue was published of all convicts who had ever 
been there. It called out an angry protest from the working 
men of California, from the very men supposed to be in conflict 
with convict labor. 

Col. GrOBEE. No such law has been observed in Texas for 
fifteen years. 

Chaplain Breed, of Indiana. While the state should* not 
print the names of convicts, I think wardens should also dis- 
courage the publication of those names by the local press. We 
have in our city, Michigan City, a local press that devotes a 
column every week to notes from the '' pen," written up with all 
the dash of the newspaper correspondent. They announce the 
names of convicts who are going out, and keep the changes 
wrung on their crimes and conduct. Their whole history is 
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re-hashed, and the whole thing is very objectionable. One man 
who had spent four years in the penitentiary, whom I beheved 
to be thoroughly reformed so as to be able to take his place as 
a good citizen in the community, was about to go out I saw an 
item in the paper making that statement. I called at the news- 
impei- office, and asked as a si>eeial favor to me that they should 
make no further mention of this man's name. The editor said, 
"Chaplain, I cannot understand why yoii should not want that 
man's name mentioned.'^ I explained that the man had a family, 
father, mother, wife and children, that he was disposed to go out 
and live rightly, and that any such notice in the paper was put- 
ting a stumbling-block in his way. I told him that if he would 
let the man go out without referring to him again, I would stand 
sponsor that this ex-convict would live a good life. The editor 
consented, and that man is now in the heart of Indiana conduct- 
ing his business in a prosperous way, haa won the esteem of his 
neighbors on every hand, and is doing well. He hfls Ixren out 
eight months. I am perfectly sure he will make as goo<l a reconi 
as the average citizen against whom no reproach has been 
uttered. Not long ago a prisoner sent for me who was soon to 
go out. He could not sleep nights in his anxiety of planning 
for the future. The fifteen dollars that he was to receive at the 
gate would mostly l>e used for clothes, and not more than enough 
would be left to pay for two or three days' board. He did not 
know what he could do. I could not tell him what to do. I could 
not give him money without paujjerizing him. There should be 
some way of fitting these men to go out, and finding some 
employment for them when they leave. It might be done by 
the state putting into the hands of the warden of the prison 
such funds as may keep these men from the necessity of 
becoming vagrants at this critical time. Prison officials can 
do much. They can save the men in some instances from the 
temptations to which they are exposed when they are discharged. 
Passing over I-rfike Michigan on one occasion a young man 
came to me on the boat and said " I wnnt to bid you good- 
bye; do not you know me?" F could not recall him. "I 
have heani you preach for the iuat time," he answered. That 
was not an altogether complimentary speech, but I drew the 
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infei*ence from it where he had heard me, and congratulated 
him. There he was in his eight dollar suit, on his way to 
Chicago. He told me that on his way from the prison to the 
lx)at ho bad been solicited three times to enter a saloon. There 
are men who systematically induce discharged prisoners to go 
into the saloons. The men should be saved from these sudden 
temptations. 

A Delegate from Ohio. There is one thing that you must 
l>ear in mind, and that is that often when a man has learned a 
trade in prison, when he comes out and asks for work, the first 
question to meet him is ''Whom have you worked for? Where 
is your reference?" As soon as he says "I was in the state 
prison for four or five years and learned my trade there,"' the 
door is almost slammed in his face. Often when employers are 
perfectly willing to give work to such men, they cannot do 
it because the other men in the shop will not like it. Every 
man that goes to prison is not a rogue ; the man who comes out 
and is willing to work should have a chance. 

Mr. Batt. I believe there is nothing that can be done for 
the prisoner so important as to give him moral and spiritual 
training. I would not take anything from what has been said 
about the importance of other things, but I would have them go 
hand in hand with this. I believe the best preparation a man 
can have to come out is the best thing for him while he is in 
prison. I once knew a minister who had such an enthusiasm 
for education that he boarded himself in college for fiifty cents 
a week. When you can get a prisoner to have any such 
enthusiasm as that for a good life, so that he would be willing 
to live on fifty cents a week to gain that end, you would have 
the best preparation for him to go out into the community. 

Mr. Lytle. I move a reconsideration of the resolution 
passed yesterday, accepting Pittsburgh as the place of the next 
meeting. 

Capt. Pope. I second the motion. 

Mr. Lytle then read a telegram inviting the Conference to 
hold its next session in Philadelphia. 

The motion was lost. 

The report of the committee to nominate officers of the 
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the association for 1890-91 was then made, and was accepted and 
adopted. Vide Appendix. 

The following resolutions offered, on behalf of the committee, 
by Mr. Milligan, were unanimously adopted : 

Whbrbas, Rev. Fkbd H. Wimss declines re-election to the office of 
Secretary of the National Prison Association, which he has filled for three 
years with exceptional ability, zeal and earnestness, 

ReBohed, First. That this association in accepting his declination does 
so only for the reasons which were urged by him as personal and on ac- 
count of the increased work growing out of the official relation which he 
holds to the state of Illinois. 

ReMolvedy Second. That we are impelled to this action with deep regret, 
because he has rendered to all the departments of the work embraced in the 
limits and efforts of the National Prison Association the fullest intelligence 
growing out of a long experience in the work of prison reform, and with a 
self-denial that knew no flagging, he has made the best interests of the asso- 
ciation his devoted care, thus securing the co-operation and activity of all 
parts of this country. 

BesoUoedf Third. That while thus severing his official relation with us 
as secretary, we rejoice that his counsel and presence shall still be with us. 

Resolved, Fourth. That in laying down the onerous duties which he 
has performed so well for the love of the cause, let him be assured that our 
best wishes for him and his family shall always follow him. 

Adjourned at 12:50 P. M. 
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with refereace to their origin, propiigation, prevention, punish- 
nientfi, etc." 

Of criminologists, there are, generally speaking, two schools, 
the theological or spiritualiatic and the material or anthropolog- 
ical. These differ in their conception of the causes that foiiml 
expression in crime, and in many particulars as to the methods 
to be pursued in the treatment of the criminal. It is foreign to 
the purpose of this paper to <lifferentiate !>etween them. 

The comiKwition of crime and the conception of a criminal 
have changed from .time to time in the history of man in accord- 
ance with the conditions and circumstanceH under which he Uved. 
Acts that to-day are t«rmed criminal were not so roganlod by 
savages and primitive nations. Certain savages put to death 
the aged and infirm ^vhen they could no longer contribute to 
their own support. And travelers bear witness to the fact that 
custom operates to such a degree upttn the mind that those thus 
designated to die witness the preparations made for their de- 
struction with composure and even ecstacy. The Spartans put 
away to perish by exposure and neglect the new bom who were 
weakly and deformed that only those who were well fonned and 
active might Iw preserved to to the nation. 

There are sometimes seen in domesticated animals and those 
gregarious in habit, though wild and untamed, acts that are the 
analogues of human criniinality and indicative of a disposition to 
break away from and destroy the restraints of society, tribal or 
communal life. Among elephants the "rogue" is driven by 
his fellows from the herd for his violence and misdeeds and com- 
pelled to live apart. As the result of this ostracism and solitary 
life the viciousness that exiled him from the society of those of 
his kind develops into revenge and he lies in wait to injure those 
of his former companions who stray or lag, or he nma amuck 
through phmtations, destroying what comes in his way and ter- 
rifying the natives. Contests for supremacy and leadership have 
lieen witnessed in benis of wild horses and cattle between recog- 
nised leaders and rel)els. Among these same animals in domes- 
tication there are frequently encountered those who are rebel- 
lious to discipline, treacherous, and disposed to inflict violence 
either ii[Xin man or their kind. A disposition to destroy their 
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youDg has been observed in nympho-maniacal mares and cows 
and the bull-cow is a morbid creature. It has been argued that 
these bad instincts are due to cerebral change either congenital 
or acquired. With age dogs become irritable and morose and 
disposed to turn upon and tear whoever and whatever crosses 
their path. 

Lombroso observes that many and various facts like the 
above noted in the lower animals indicate a continuous and in- 
sensible passage between the acts of animals, which in the case 
of man only are considered crimes. The forms of crime in man 
and animals present a parallelism: there is premeditation 
with ambush, as with dogs and monkeys ; recidivism, as in theft 
in the case of bees ; and crime through anger, ambition, antipa- 
thy, vengeance, sexuality, alcoholism, and heredity. In certain 
instances among animals crime and insanity have been noted to 
be inextricably associated. He further notes that the human 
species exceeds all others in criminality. It kills not only its 
own kind, but those of all other species, either for profit or 
pleasure, with impunity. What is not profitable to kill it sub- 
jects that to slavery. The egoism of the human species surpasses 
all others. The basis of this egoism is a combination of psychic 
and physical force. 

As a social science study, criminality may be said to be a 
disorder of the adjustment of self to society, its usages and 
requirements which to the major portion of the civilized world 
have become instinctive traits through oliservance covering 
centuries. 

The predisposing factors in criminality are of cosmic, social 
and biological origin. The two latter, severally or in combina- 
tion, may be found in society and the individual. Thus social 
crises may occur that by their effect upon men and callings may, 
for the time being, call out in individuals and classes anti-social 
sentiments inciting to violence to person and destruction of 
property. Here<litary influences, the susceptibility to impressions 
stimulated by faulty environment, the establishment of morbid 
psychical states through disease, privation, or other causes that 
induce physical deterioration and diminished inhibitory power, 
certain impulses and feelings that in themselves are physiological, 
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but exaggerated, produce psycho-pathological states, may be 
cited as factors influencing the individual. 

A writer has recently said : " Criminality, therefore, cannot 
1)0 attributed indiscriminately to the lowest of races. It consists 
in a failure to live up to the standard recognized as binding by 
the community. The criminal is an individual whose organiza- 
tion makes it difficult or impossible to live in accordance with 
this standard, and easy to risk the penalties of acting anti- 
socially. By some accident of development, by some defect of 
heredity, or birth or training, he belongs as it were to a lower 
and older social state than that in which he is actually living. 
It thus happens that our own criminals frequently resemble in 
physical and psychical characters the normal individuals of a 
lower race. This is the ' atavism ' which has been so frequently 
observed in criminals and so much discussed." [Ellis.] 

There is a criminal element, but it does not appear that there 
is distinctively a criminal class. The criminal element is com- 
posed of those who have entered upon a life of criminality either 
primarily through instinct, or secondarily as the result of morbid 
psychical changes or habits bom of circumstances and associa- 
tion. There is no criminal class inasmuch as the ranks of 
criminality are recruited from '^all sorts and conditions of men," 
from all phases of society. Lacassague observed : ''The social 
environment is the cultivation medium of criminality ; the 
criminal is the microbe, an element which only becomes impor- 
tant when it finds the medium which causes it to ferment ; every 
society has the criminals it deserves." 

There are several varieties of criminals. The classification 
mentioned by Ellis in his book, '^The Criminal," substantially 
corresponds with that of Ferri and Colajanni. Five varieties 
are named, viz : 1, the political criminal ; 2, the criminal by 
l>assion ; 3, the instinctive ; 4, the occasional ; 5, the habitual or 
professional. 

It is doubtful if the political criminal should be included in 
the criminological category. He may be compared to the politi- 
cal partisan and dissentient and the religious enthusiast and 
fanatic. He is not necessarily anti-social ; but in his enthusiasm 
and zeal to overcome existing conditions or bring those opposing 
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him in bolief to his manner of thinking, peaceable means failing 
of accomplishment, as exhortation and warning, he resorts to 
coercion and violence. 

The criminal by passion, smarting under some real or fancied 
injury or seeking to inflict punishment for wrong done to wife 
or daughter, assumes the offices of an avenger and visits with 
violence the doer of wrong to himself and family. He cannot 
be said to possess criminal instincts ; but under the stimulus of 
anger or excitement his powers of self-control and resistance are 
overcome. 

The instinctive criminal, or as Lombroso or other writers 
prefer to call him, the born or congenital criminal, is a social 
parasite. It is not always possible to estimate the congenital 
clement, but the conclusion is irresistible that he is organicsilly 
morbid. His pathology may not be macroscopic and the degen- 
eration that consigned him to a low plane of humanity, if 
revealed at all, will only be revealed under the searching eye of 
the microscope. The sensual impulse and those centering about 
self are hyper-developed. For the gratification of his exaggera- 
tetl impulses he will proceed to any extreme ; and life and property 
separating him from the accomplishment of his wishes and desires 
are but barriers to be overcome. Judging from the sex of his 
victims, their social status which rendered it easy to entice them 
after dark into lonely and unfrequented places, and the constant 
and peculiar mutilation of the bodies, it would appear that the 
principal in the Whitechapel tragedies was a pathological sexual 
who resorted to crime in order to gratify his morbid and perverse 
sexual desires. 

The occasional criminal is largely a negative creature who 
yields himself when temptation and the stimulus of opportunity 
exceed his resistive power. Save for his weakness and lack of re- 
sistive power he would pass muster as no unusual personage. 
He is neither the victim of self-exalUition nor exaggerated in- 
stincts. Physical necessities may operate in the production of 
an occasional criminal, and the common jail or place of deten- 
tion, by the facilities it oflers through association with thieves 
and outcasts for instruction in the theory and practice of crim- 
inality, may transfonn the occasional into the habitual criminal. 
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The change from occasional to habitual criminality may bo a 
slow and imperceptible process. The subject may not not be 
conscious of the transition or the establishment of u uriniinal 
habitude. 

The habitual and professional criuiinul represent degree 
ratht>r than kind. The former is inferior to the latter mentally, 
in culture, ami knowledge of social forms, and usually follows 
some trade or calling to niask hia criminality. The latter takes 
up criminality as a business. It is to biui a [irofession, a lino 
itrl, and susceptible of division into specialties. He is a student 
of men and acquainted with the ways of the world, polished in 
manners, and often [esthetic in tastes. If the risks are from a 
a business point of view, and comparable with failures in the 
mercantile world, the profits are proportionably large. 

Not included in the classificHtion given is the insuntt criminal. 
His delusions and hallucinations that to him are realities, st«ra 
an<l resistless, may impel to the commission of crime. He may 
be in a state of mental alienation but considered harmless until, 
as the result of a concealed and unsuspected delusion, his resis- 
tive jxtwer yields before the fancies and impulses of bis morbid 
mind and he lays violent hands upon those about him or com- 
mits a crime that is revolting in all its details. For obvious rea- 
sons the insane criminal occupies u place peculiarly his own and 
should be descrilied by the alienist rather than the criminologist. 

Of the various named, the political criminal and the criminal 
by pa-ssion may be regarded as impromptu criminals. They dif- 
fer immaterially from their tellow men and having paid the [jen- 
iilty imposetl by society for their oflense, resume their places in 
ihe world and arc heai-d of no mora criminally. The instinctive, 
occasional, and habitual or professional criminal is a recidivist, 
and as such, presents peculiarity of bixiy or mind that are worthy 
of consideration. 

In onler to compare scientifically and truthfully the cor;H>ral 
differences existing l>Gtween tlie criminal man and his antithesii^, 
the man who is in harnmnious adjustment with society, it is nec- 
essary that complete and exhaustive measurements of the two 
Ih> taken, and the anthropometric studies thus obtained com- 
pared in all their tletails. Upon such an occasion as the present, 
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tabulated statistics, while valuable, would prove wearisome, and 
besides, they would need be so voluminous that time would 
bo wanting to give them the consideration their importance de- 
mands. With this mention of the value of anthropometry in 
criminological studies I will briefly call attention to some of the 
more prominent physical appearances of the criminal man. To 
many their recital will be as familiar as an oft repeated tale ; 
while to others, interested in criminology from the standpoint of 
social science, it may be the means of directing attention to a 
more critical consideration of criminal anthropology, a most 
suggestive study. 

The average heads of criminals and those of ordinary people 
probably do not vary much in size. Among the former small, 
and large heads are most common and heads of medium size do 
not appear with a frequency that entitles them to be considered 
common in the criminal. Thieves generally have small heads 
and large ones are usually found in murderers. The question of 
a criminal brain is at present under discussion and cerebral an- 
atomists are giving the subject their attention. The positive 
utterances of Benedikt and the conversatism of Professor Wil- 
der obtain among men of equal intelligence and acuteness of 
observation. There is involved in the problem more than the 
mere size of the brain, the arrangement of its fissures and gyres; 
quality of tissue, vascular supply, and evidence of disease, con- 
genital or acquired, must be studied. A large brain does not nec- 
essarily indicate great intelligence any more than a small one 
mental deficiencies. This being true, as little importance can 
be attached to the weight of brains of criminals as to the cn- 
cephalon weights of men of genius, scholars and statesmen. 
The weight of Oliver Cromwell's brain was 82.29 oz. ; 
Lord Byron's, 79 oz. ; Cuviers', 64 oz. ; Ruloff 's, a thief and 
murderer, 59 oz. ; adult idiot's, 54.95 oz. ; Daniel Wfebster's, 
53.50 oz., and Grambetta's that of the size of a microcephalic 
idiot. 

Cranial asymmetry is noticeable in criminals. This is a pe- 
culiarity of criminals only in degree and not of kind. Impres- 
sions taken of the heads of ordinary individuals by means of a 
hatter's conformiter show in nearly every instance asymmetries ; 
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bill in the case of critninaU they aro more prominent. The 
Hb liven bends of the latter emphasize thom. 

The ears are voluminoua longitudinally and transversely, 
and a projecting ear standing out boldly is commonly seen, 
Small ears are met with bnt large ones are more common. The 
eyes call for no special mention but to note that the yellow or 
old gold irides I have seen were in crafty subjects, snuke-like 
and full of finesse. The yellow eye is not common. 

Many writers speak of the pallor of the skin. While this is 
observable I nm inclined to attribute it rather to the conditions 
under which the observations were made, the indoor life incident 
to prison sojourn, rather than to an inherent cause. A pallor of 
the skin as marked is to be seen in city hotel waiters who are in- 
doors most of the time and in dining rooms artificially lighted. 

Another feature of prison life is its inhibitory action upon 
the heart due to a discontinuance of the use of tobacco and alco- 
holics and a substitution of a methodical and rythmical manner 
of living, plain and unstimulating food, for insufficient and im- 
proper food, late hours, sexual excesses with associated dissipa- 
tions. Among male criminals ranging from 1<> to 80 years of 
age the heart beat is from 50 to 60. It usually requires a fort- 
night or six weeks to effect the reduction. 

I cannot see that hair of any particular color prevails or blondes 
are more common than brunettes or brunettes than blondes. Some 
writers have commented ujmn complexion traits. Pacts like 
those may be noted as racial peculiarities and in cotmtries where 
the piison population is more homogeneous than in the United 
States where the ranks of criminality are recruited fi-om nearly 
every trilie and nation iieneath the sun. 

I have repeatedly noticed at the period of adolescence large 
and prominent nipples surrounded by areola* that were pig- 
mented beyond what is usually seen in the male. Mammary 
glands an large as a hickory nut, generally lateral, occasionally 
bilateral, have been observed. In some subjects there was a 
iwripdicity of turgescenco of this rudimentary organ accompa- 
nied by the secretion of an opaque fluid, and a sensation of 
fullness and weight referred to the region the nipple. It was 
tiie subject's complaint of the latter symptom, that first called 
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my attention to this phenomenon. The genitals of this class are 
developed to a degree not altogether warranted by their years 
but yet in accordance with the physiological law that use is a 
factor in structural amplification. The sexual sense of the 
youthful male criminal is usually intense and previous to appre- 
hension was gratified physiologically unless it was perverse or 
exaggerated, in which case, onanism or pederasty were resorted 
to. Prison life does not repress this sense but may act to de- 
velop perverted sexual habits. A study of the relation sexual 
sense bears to crime will show physical conditions as difiScult to 
control and nullify as the craving for excitement and intoxicants. 

Tattooing is more or less common and confined more espe- 
cially to low grade criminals. The habitual or professional ap- 
preciates the fact that being a means of identification it is better 
to forego such adornment. Boys at first in a spirit of emula- 
tion, to exhibit their capacity of endurance to pain, tattoo them- 
selves ; and later when they fall into criminal ways, their cuta- 
neous embellishment serves as a card of introduction and bears 
witness to a knowledge of criminality. The anterior aspect of 
the forearm is most commonly selected. The arm, wrist, and 
leg are not spared ; and in pronounced cases designs may be 
found over the entire body. Among the designs may be men- 
tioned the initials, religious symbols, emblems of love, as a heart 
transfixed by an arrow, a female face, a star and anchor, obscene 
legends, animals and birds of various kinds. Young boys are 
frequently seen with a circular spot on the web between the 
thumb and forefinger from i to ^ inch in diameter. What sig- 
nification this has if any I have never been able to ascertain. 
The causes that lead to tattooing are many and various. 

It is stated that left-handedness is more common in the crim- 
inal than the non-criminal. Among ninety boys, all thieves, re- 
cently selected for another purpose, I found 1* or 15 per cent, 
were left-handed and two ambidexterous. My acquaintance 
with normal individuals yields no such percentage of left- 
handedness. 

The exaggeration of minor aches and ailments is limited only 
by the subject's imagination and his power* of description. A 
desire to deceive, or a wish to magnify in morbid lines with a 
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hope of the ultimate udministrutioii of stimulating reraediei), as 
■luiDJne, optuiD, etc., can bo traced in the stories of the walking 
invalid. There seems to Iw in the composition of the nervous 
system an absence of that which predisposes to shock in acci- 
dents involving injury to. or destruction of parts, A hand de- 
tached at the wrist, with a tearing of many of the muscles of 
the forearm from their attachment, by a centrifugal clothes 
wringer, produced absolutely no depressing symptoms and only 
by the exercise of authority was the patient kept in his lied. A 
blow upon the head with a hammer, fracturing the skull and 
forcing a fragment of bone f by IJ inches against the dura ma- 
ter produced unconsciousness that lasted not to exceed five min- 
utes. Following the prompt removal of depressed bone there 
was uninterrupted progress toward recovery. 

In " Leaves from a Prison Diary," Michael Davitt says : " I 
have met very few individuals in prison who gave evidence in 
appearance of talk of Iwing truly miserable, no matter what the 
length of their sentence, amount of extra punishment, or con- 
trast between their previous and their convict life." Homesick- 
ness is seldom seen in prisons. The criminal by passion and cir- 
cumstance may be depressed, but rarely is the occasional and in- 
stinctive criminal, the recidivist, afiected. In a service covering 
over 3,000 criminals the casesof nostalgia have been so few and 
of such a mild type that I am unable to recall more than 
half a dozen. The outside world with its habita and associations 
is left behind and the routine of prison life entered upon without 
any manifestation of emotion or sacrifice of sleep. The appetite 
remans good and the club habitue and lodging house boy with 
equal facility adapt themselves to ration pans and tin cups. 
This power of immediate adaptability to new surroundings and 
the alwenee of longings for old is in niarKed contra»t to the at- 
tacks of homesickness noted in boarding schools among the new 
boys at the beginning of the term when the subject is so pro- 
foundly impressed as to eat and sleep poorly ; he emaciates and 
for a time is in a state of melancholia. Baron Larrey wrote of 
the depressing effects of homesickness upon the army of Nai)o- 
leon in Egypt 

Remorse is more common in fiction than amid the realitiea of 
a i^rison. There is a state of moral ohtusenees that fails to take 
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cognizance of criminality as other than a business or a means of 
getting a living; or it is justified upon the ground that it is an 
agent for procuring means for the gratification of sensuous de- 
sires which are regarded as necessities. '1 he disgrace is in the 
fact that the mode of pi-ocedure and execution were such as to 
lead to detection. There is a suspension or dwarfing of moral 
or ethical instincts and an exaggeration of all that pertains to 
self, of morbid traits and tendencies of mind and morals. A 
man once said to me : ^' I am no common thief. I had access to 
my employer's safe and cash and never took a penny. I only took 
goods from his stock and this did not cripple him." In speaking 
of his criminological studies Despine says: ''I acquired the cer- 
tainty that those who premeditate and commit crime in cold 
blood never experience moral remorse. I found also that those 
who manifest acute sorrow and real remorse after a criminal act 
have committed that act either under the influence of a violent 
passion, which has momentarily stiified the moral sense, or by 
accident without intention.'^ 

The quality of truth is strained; it is even more than this, 
it is greatly diluted. Untruthfiilness is a concomitant of crim- 
inality, and the natural liar, the liar by instinct, needs only to be 
mentioned. Every prison ofiicial is acquainted with him. 

It would require a volume to tell of the workings of the 
criminal mind ; of the cunning that has been denominated intel- 
ligence, and the development of intellection in certain lines to 
the point of prominence and exaggeration, compensatory it 
would appear, to deficiencies as pronounced ; of the dislike for 
steady and continuous labor and the inaptitude for prolonged 
mental exertion. 

From the foregoing I have omitted physiognomy. A face 
may either attract or repel, its lines indicate firmness and decision 
or weakness and sensuousness. In physiognomy may be traced 
refinement or brutality, surfeit or privation, gentleness or irasci- 
bility, together with other traits ; yet, from a consideration of 
the face, it is assuming too much to predicate the form of 
criminal tendencies, if any, of the subject. Criminal physiog- 
nomy is not yet an exact science and we are not in position to 
affirm that crime may be read upon the face. 
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It cannot be affirmed that the corporal and psychical peculi- 
arities not«d in a prison population only accompany criminality, 
that they are never found in individuals who pass as normal in 
the community in which they live; hut judging by the fre- 
quency with which they are presented by those recognized as 
criminal and inmatea of prisons, and their comparative absence 
in those who are known to be free from criminal tendoncies, the 
inference is, I say inference advisedly, because in the present 
state of our knowledge we cannot affirm through data gained at 
the post mortem table, that they are due to subjective causes 
that operate in the individual to produce a criminological diathesis. 
The practical criminologist regards criminality as breti in the bone 
and bom in the flesh, and the etiology of crime to be looked for 
chiefiy in heredity and environment, using the word environment 
in Its most liberal sense, ante and post natal, and whatever cause, 
in whatever way, that exerts a deleterious influence upon nutrition 
and the functions of organic life, voluntary and involuntary. 

Punishment exerting no deterrent influence, and the criminal 
possessing peculiarities of body and anomalies of mind, raises 
the question : Is not criminality the manifestation of a morbid 
psychical or pathological state due to want of development or 
reti-ogradc changes of motor and sensory areas of the central 
nervous system ( 

" In the criminal tijere is an incapacity to feel, or to act in 
accordance with the normal conditions of social life." As for 
myself, as I study the delinquent physically, and note his crude 
or exaggerated mental processes that lack the rotundity of n 
well-balanced mind, the wonder is not why are not more adjusted 
to society, but that the number of those impressed for the Ijetlet 
is as great as it is. 

The time was when the insane were regarded as witches and 
burned at the stake or tortured to compel the confession of the 
poesossion of a devil, and inebriety was looked upon as altogether 
volitional. Now insanity and inebriety as diseases are classed 
among the psychoses and regarded as the manifestations of a 
defective organization. Criminality as a collateral degeneracy 
should be included in the same category. 

The law takes cognizance of the oSense rather than the 
oriminal, and, though it disclaims the retributive idea it does ito 
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in theory rather than in practice. Lombroso says that there is 
an impatient opposition against the idea of regarding the criminal 
as a patient, a feeling which is latent in each one of us. We 
desire vengeance, although we may have changed its name and 
appearance. The sentimentalist likewise is opposed to a consid- 
eration of the criminal as morbid. He ignores in criminality a 
personal equation. 

There are criminals and criminals. Some are both good and 
bad in varying degrees, and, as influenced by their surroundings, 
so conduct themselves; in others the bad is in the ascendency 
minimizing the good ; and again, the evil predominating in every 
line and act, the good is an unknown quantity. As a desperate 
illness after repeated relapses may terminate in recovery, so one 
of the latter class may finally reach a state of moral alignment. 
He is a skilled diagnostician in moral disease who can draw a 
sharply defined line of demarkation between corrigibility and 
incorrigibility. The earlier treatment is instituted the better the 
prognosis for at the plastic age it is possible to develop the latent 
good and neutralize the asserting bad by the establishment of a 
correct habitude of body and mind. Deferred until the practices 
of years have wrought an evil habitude of mind, the work of 
ethical reconstruction is attended with difficulties and disappoint- 
ments. 

Little is being done in this country in criminal anthropology 
that can compare with the studies and researches that are being 
carried on in Italy, France and Germany. The student unac- 
quainted with the languages of these countries pursues his studies 
at a disadvantage owing to the paucity of literature in English 
upon the subject. Beyond resumes and brief reviews there are 
no translations. 

In the American Journal of I^chology, January, 1890, Mr. 
Arthur MacDonald, of Clark University, says : " Criminal 
anthropology is one of the most recent sciences. At first the 
scientific study of criminology was looked upon with suspicion. 
At present interest in the subject is greatly increasing. Like 
every new science, it is in its polemical stage. The Italians are 
the innovators. The criminologists are divided into two parties ; 
<me emphasizes the pathological or atavistic causes ; the other, 
the psychological and sociological.'' 
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Lombroso's " L' Uomo Delinifuente" by reason of its minute- 
ness of iletail and wealth of documentary evidence in a match- 
less work in the field of criminological literature. Though many 
differ fn)m the author, and his concluslonB have been sharply 
criticised, the work stands first of its kind for anthropological 
datu. Lombroso, Ferri and Garofalo are the most prominent 
exponents of the Italian school. They contend that the danger- 
ousncss of the criminal shall determine the nieHsure of punisha- 
bleoess. Penal repression should be based upon social utility, 
scientifically demonstrated. Instead of studying law texts, there 
is need to study the criminal, and the law should be changed so 
as to be in accordance with criminological facts. Present peno- 
logical methods neither cure nor terrify the criminal ; and the 
idea of the moral responsibility of the individual should not be 
considered. It is the duty of society to eliminate those who are 
utterly unadaptcd to society. Punishment i@ not to punish the 
criminal, but to eliminate him absolutely or partially. Kecidiva- 
tion of tlie criaiinal is the rule, reformation the exception. The 
criminal is a being at present unadapted to surrounding circum- 
stances ; he is a monster, and presents traits of the past racial 
regression. AH criminals are bom, but predisposition does not 
exclude the influences of surroundings. Such in brief are a few 
of the views held by those who believe in the atavistic or rever- 
sion theory. 

As opposeil to tlio Italian school, Dr. A. Krauac states that 
the love of pleasure, and aversion to labor are by far the great- 
est sources of crime. An irresistible force, outside of patholog- 
ical eonditions, is not recognized by an earnest administration of 
justice. Strictness in treatment is more rational than mildness. 
Dr. V. Holder observes that it is impossible from cranial asym- 
metries to conclude as to psychical characteristics. Physical 
signs of degeneration indicates notliing furtlier than the presence 
of a tendency to psychical degeneration. In the physiognomy 
of the criminal one will see the features of the insane. There 
are two classes of criminals ; 1. Criminals by occasion : 2. Re- 
oidivitits. The basis of all criminality is irradicable tendency to 
lying. Men furnish almost six times as many criminals as 
women. It is easier for men to outstep the bounds of 
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morality and custom. Most women criminals lose every trace 
of womanhood in demeanor. From an examination of 19 crim- 
inals' brains, Dr. Moritz Benedikt notes a defective development 
of fissures found throughout the entire brain. A priori, this 
would be expected, because otherwise the tendency to defective 
acts would have been compensated for by other parts of the 
brain. ' ' That an atypical and defective brain can function nor- 
mally is out of the question. What we do not know is, why 
such a brain functions this way and not that ; and why, under 
certain psychological conditions, it functions just in this way." 
From a detailed examination of 19 criminals' brains two things 
are established : 1. A type of the confluence of fissures ; 2. That 
these 19 brains belong to this type. At the close of his book 
Dr. Benedikt says: '^The plan pursued has been the most in- 
judicious possible. Crime is a psychological act of the criminal, 
and the criminal, therefore is the first object for study. In order 
to acquire and spread abroad sensible views, and before alU that 
it may be clearly ascertained whether and how criminals can be 
corrected, and how society can best be protected from the scourge 
of crime, it will be necessary for scientific criminalists to adopt 
the methods of naturalists. It will be especially requisite to have 
institutions for purposes of observation and teaching, and these 
must be established in capital cities where prisons and the higher 
executive departments of justice are located, and above all they 
should be confided to educated and scientific investigators. " The 
claim of Benedikt that fissural confluence is characteristic of the 
criminal brain has been disputed and denied by anatomists. 

The cerebral anatomists of this country who are qualified to 
speak by their examination of criminal brains express themselves 
reservedly. 

Professor Burt G. Wilder in Wood's ''Handbook of the 
Medical Sciences " says: "The fissures of idiots, of insane per- 
sons, and of criminals are usually peculiar ; whether these pe- 
culiarities have the significance sometimes ascribed to them, and 
especially whether murders' brains present characteristic features, 
are questions of exceeding interest and importance. The writer 
does not feel ready, as yet, to discuss them." 

In reply to the question, " Whether, as the result of autopsies 
and microscopical investigations, a conclusion has been reached 
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that there was cerebral liegeneration or a return to primitive 
types that would be sufficient to account for moral delinquen- 
cies?" Dr. Charles K. Mills, of Philadelphia, says; "Of the 
various attempts to classify criminals, moro or less elalK)rate, 
one of the best, that of Tyndall, arranges them into: 1. Crimi- 
nals of occasion [accident], but essentially of sound morals; 
2. Criminals of the plastic type, that is), who can be readily 
moulded for either good or evil ; 3, IncoiTigible criminals. 
The examinations and comparison of skulls and of brains indi- 
cates that criminals of the thinl, and a large number of the 
second class, are so because either of their deformed inheritance 
or because of acquired disease, in other words, because of arrest 
of development, a return to primitive types or degeneration. 
The number of brains and slculls examined for gross appear- 
ances, and ill particular the microscopical investigations so far 
made, of 'criminal brains," are not yet sufficient to support 
with elaliomte details this position, but they are certainly suf- 
licient to point to the above as a sound couclusion." In a mono- 
graph eutitletl ' ' Arrested and Abenunt Development of Fissures 
and Gyres in the Brains of Paranoiacs, Criminals, Idiots, and 
Negroes," Dr. Mills aays; " As shown by Turner, we must 
study the depths of fissures, the thickness of gray matter, the 
quality of tissues. The microscope must lend its help. It 
would be a most interesting, valuable, and thoroughly scientific 
investigation to take a human brain of the kind exhibited, and 
with it make an elaborate, painstaking investigation from every 
point of view. Such careful and elaborate work, although it re- 
quired weeks, or months, or years for its thorough accomplish- 
ment, would be of inestimable value to anthropology and medi- 
cine, and would reward with abundant laurels the patient and 
careful investigator." 

In the " Am^ican Journal of Nrurolo^ and I'Sychiatry" 
vols. II. and III., p. 135, Dr. J. S. Wight says: "The concur- 
rent and unanimous testimony of those who are, from their ex- 
perience and knowledge, most competent to judge, is: That the 
great underclass of criminals have more or less defective organi- 
zations especially as relates to their nervous system, and more 
cHpcciully to Iheir brain; that they are more or loss deficient in 
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moral sense, showing in this respect the lack of development or 
the result of decay, the best and last developed sense, the moral 
sense, disintegrating first of all ; that they are perversely wicked 
and indomitably inexpedient, committing crimes when doing 
right would be of more use to them ; that they are as passionate 
as the wild beasts of the forests, and as restless as the ocean that 
heaves at every gust of the wind; that they are at war with man- 
kind and ever in commotion with themselves ; that they are, 
like the ship, beaten out by the storm — the ship without com- 
pass, rudder, or captain ; that they are formed and fashioned by 
the hand of an evil genius, whose name is bad heredity, and 
whose hand-maid is ignorance ; and that they cannot be very 
much reformed, and that their reformation ought to have been 
begun in their ancestors. " 

Upon an occasion such as the present, in a single paper, it is 
a work of supererogation to essay to treat in other than a desul- 
tory way the subject assigned mo. My purpose will have been 
accomplished if this paper shall have emphacized to those inter- 
ested practically and theoretically in prison work the importance 
of criminal anthropology. 

Chaplain Williams. I admire the paper which has just been 
read as a one-sided discussion. I was glad of the inference to 
be made obviously from the first part of the paper that the sub- 
jective conditions resulting in crime were particularly marked by 
an excess of the animal. We of the theological school are very 
clear in the conviction that the criminal tendencies are to be re- 
versed by an infusion of the spiritual. I know that the essayist 
was not called upon to deal with the theological side, yet there 
seemed a gratuitous ignoring of the theological side. I am not 
uncomfortable about this. We have what is called Christian 
science and science which says to us that the mind is everything 
and the body is nothing, and then we have this materialistic ten- 
dency which says the body is everything and the mind is noth- 
ing. The common sense view lies between the two. I appreciate 
all the investigations that have been made on the physical side, 
for God has given the body as well as the spirit and each has its 
effect on the other. I stand comfortably on the middle ground 
and see these two extremists; the spiritualistic on the one side 
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and the materialistic on the other — have it out. I have listened 
with the highest respect and admiration for the honest work 
which that paper represents, and while we recognize the material- 
istic side, we hope you will have the candor to recognize the 
spintual side. If you teach the supremacy of the spirit by the in- 
dwelling of the spirit of Grod your heredity will come in all right. 
But if any man blames his meanness on his father and mother, I 
say he is an ungrateful man. I would rather be a heathen and 
worship my ancestors than blame my father and mother for what 
I am. We all had the same heredity if we go far enough back. 
It seems to mc that this matter of heredity is run into the ground. 
I am glad that it comes from the source that it does — antagonis- 
tic to Christianity. I say the paper is one-sided. Nineteen 
brains have been examined by a man who had a theory in his 
brain ! The investigation is too narrow. In the meantime we 
will watch Christian science. 

Dr. Wey. I did not say that all crime originated through 
heredity. 

Mr. W1LI.IAMS. He quoted with approval an authority who 
said exactly that. I want to be perfectly fair. If any one can 
aiford to l)e fair it is a common-sense Orthodox believer. 

Col. Dawson. If there is no heredity what l)ecome8 of the 
doctrine of original sin ? 

Mr. Williams. I did not say there was no heredity, but I 
do not believe in running the thing into the ground. There are 
lots of criminals of good blood. 

Mr. Reeve. Did you ever plant beans and raise potatoes 
from them? 

Mr. WiLXiAMS. No, and I don"'t believe there is any jump- 
ing of species. I don't believe in Darwin. I don^t believe in 
jumping from animal species to man. There is endless variety. 
Mark Hopkins tells us that the universe is made up of unity in 
diversity. I believe in everything good and true, but I (lon't 
l>elicve that a half truth is all truth. 

A paper was read by T. J. Charlton, Superintendent of the 
State Reform School for Boys, Indiana, on Prevention and Re- 
formatory work. 
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THE SIMILARirr OF REFORMATORY AND PRISON WORK; BY T. J. 
CHARLTON, SUPERINTENDENT INDIANA REFORM 

SCHOOL FOR BOYS. 

Mr, JPresident, Ladies and Gentlemen : When I was as- 
signed to prepare the report of the Committee on '' Preventive 
and Reformatory Work," I at once sought the views of those 
engaged in this work, as well as of those who were students of 
criminal law. I expected to report in brief their views, but I 
found that I could not do justice to them in the time allotted me. 
Therefore, with gratitude to all who so kindly responded to my 
inquiries, I regret to be compelled to so condense this report as 
to omit all names. I trust that in the discussion to follow, we 
may hear from some of them in person. 

The subject selected is "Similarity of Reformatory and 
Prison Work." Several answers received indicated a belief that 
there were but few points in common. In order to satisfy my- 
self that the subject was entirely proper I consulted the Consti- 
tution of the United States, and in nearly every line of the Bill 
of Rights I saw evidences that the framers of that great instru- 
ment believed in laws tempered with mercy. In it " no cruel or 
unusual punishments " are allowed. Like it is the tenor of the 
ordinance organizing the Northwest Territory. I then turned to 
the Constitution of my own state — Indiana — which was adopted 
in 1851, and there read these words: "The penal code shall be 
founded on the principles of reformation and not of vindictive 
justice. " Then I turned to the circular sent out with the announce- 
ment of this Congress, and I read this clause explaining its pur- 
poses : '^ Its aim is to secure the amendment of the criminal code^ 
abetter administration of prisons a/nd reformatories^ the intro- 
duction into them of a reformatory disciplines a/nd the prevention 
and repression of crime hy ail practical methods^ hut especially hy 
the reformation of the prisoner,'*^ 

Then I knew that I was correct in the belief that in all prop- 
erly managed prisons and reformatories, there were many things 
in common. If it were otherwise, why are we all assembled 
here in this great conference ? 
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What arc 8(iiiie of these features that ui'o cutntnun Ui hoth 
jirisuiis and reformatories l 

(1.) We deal with the same materials, viz.: the criminal 
clasees of our cotmtry. Juvenile reformatories, under their 
various names, (some of which are almost poetical), have in 
charge offenders under twenty-one years of age. The maximum 
age upon admission from the courts is sixteen or seventeen years, 
hut, hy the commutation of the governors of the states, those 
above these ages, and who arc under twenty one. are admitted. 
All, however, remain in the custody of these reformattiries until 
they reach the age of twenty-one, unless released on parole. 
The prisons receive the older criminals, not included in the fore- 
going limits. The difference is simply one of age : not a materi- 
ally greater difference than that between the higher and lower 
grades of our public schools. There is very little difference in 
the offenses committed by juvenile and adult criminals. If you 
will examine the causes of commitment in reformatories, you 
will find the same crimes enumerated as in the prisons. I have 
visited nearly every roiormatory of om- country and very many 
of our prisons, and each visit confirms me in the conviction that 
the difference Ijetween adult and juvenile criminals is much less 
than is generally believed. Some prison wardens have told mc 
that prison discipline is necessarily more severe than that needed 
for juveniles. To a certain extent this is true ; but 1 deny the 
extent of this difference if the discipline is a normal one. Forty 
yoiU^ ago a women or a delicate man who might apply to teach 
a school where there were large boys, was told: "You won't 
do. The teacher for this school must be able to ' knoch down ' 
and drag out ' the rebellious larger boys. " 

"The Hoosier Schoolmaster." described by Kdward Eggles- 
ton, met with just this kind of a reception from "Old Jack 
Moans, " the trustee of "Flat Creek Deeattict," But, as the 
story goes, the delicate schoolmaster, by the use of brains, was 
able to manage Itetter than the "muscular" teachers who were 
in demand in that early day. 

What a change since then ! Now delicate la<lies are found 
to be abundantly able to manage and conduct schools of every 
grade. Brute force is below par, l>ecause the world has grown 



294 CINCINNATI PRISON CONORE88. [TuiMdoy, 

wiser. It requires the same, if not greater ability, to manage a 
^^ Kindergarten " sdiool, than it does a high school, or a class in 
a univei-sity. In the Indiana Reform School for Boys, with its 
500 inmates, ranging in age from eleven and twelve to twenty- 
one, nearly one-half are young men — the latter the same as my 
friends, Wardens Murdock and Patten, have in their prisons. 
Sheriffs tell me they have more trouble delivering our boys to us 
than they do older criminals to the prisons. Therefore, I con- 
clude that the discipline needed to be about the same. The 
younger a convict is, the greater the hope of his reformation, 
and the greater his recuperative powers. I hold that the juvenile 
inmates of reformatories are the same material as the inmates of 
prisons. 

(2.) This being true, leads me to the second point of simi- 
larity in our work, viz. : The same fitness in those who have in 
charge both reformatories and prisons. As the demand for 
muscle in the teachers of forty years ago is a thing of the past, 
so is the typical prison warden of forty years ago. As I look 
over the prison wardens of this great assemblage, I see men of 
culture and refinement ; men of heart and brain. Some of them 
could, with the same ease with which they manage their prisons, 
just as easily and just as successfully preside over the best 
colleges and universities of our land. In all my travels over the 
country (and I have probably visited as many penal and reforma- 
tory institutions as any other man), I see no difference between 
the successful wardens of prisons and the successful superin- 
tendents of reformatories. I hold that the same qualifications 
that I require in my oflScers, are the same that are required in 
" guards " and other officers of a prison. A model prison guard 
would make a model reform school officer, and the reverse. 
Bear in mind that I am not giving an unqualified indorsement of 
all kinds of reformatory and prison officials. I choose to compare 
ideal officers of each. It was my privilege to spend several 
years of my lifo in the military service of my country — a portion 
as a cadet at West Point, and the remainder in the Union army 
during the war. I am yet quite familiar with army matters, 
and I know this, that the best disciplinarians in the army make 
the best tactical officials at West Point. I further know that 
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those who excelled at West Point before the war reached the 
highest rank in the active service. The qualifications that win 
success in one case are the ones that win success in the other. 
" But," says one, '' in the prisons you need men able to use the 
lash in such a way that would not be tolerated in a juvenile 
reformatory. ' This is not true. Some of the best wardens do 
not use the lash at all. Ability to govern is wholly disconnected 
with strong physique. In my school days we had in our old 
McGuffey's Reader an account of a rebellion in one of our 
eastern prisons (in Massachusetts, I think,) where a brave little 
warden* by his cool courage, suppressed an uprising that threat- 
ened death to every official of the prison. Csesar was a man of 
medium size and strength, and yet he faced and suppressed 
mutinies that a Hercules could not have done. Officials of 
reformatories and prisons to be successful in the true sense, must 
possess like mental and moral qualifications. They must have 
governing power, able to exact the most implicit obedience. 
Withal they must be more than turnkeys and jailers — more than 
policemen. Those in charge must also have business abilities, 
for they are the representatives of the State. Upon their integ- 
rity depends the success of the work entrusted to them. If, 
then, the qualifications of the officials and the character of the 
inmates are essentially the same in the model prisons and re- 
formatories, it follows that there must be many other points in 
common in the work to be done. 

(3.) A third point of similarity is the need of similar in- 
struction for those inmates who have never enjoyed good school 
advantages. This is a feature of prison, and I may say of reform- 
atory work, that was not given its due consideration a generation 
ago as it is at present. The sole aim then was to secure all the 
labor possible, and the improvement of the convict was almost 
entirely overlooked Boys and men who did not know the 
alphat)et were detained for years and sent out as illeterate as 
when they entered. Along with the consideration of the 
*^ almighty dollar" was kept paramount the need of severe 
punishment. It was believed that the spirit of the unfortunates 
must be broken and subdued even if hope was crushed in the 
process. But a change has come. A better civilization has 
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decreed that *' Punishment alone does not prevent crime nor 
does it reform or elevate the criminal." The model prison 
and the model reformatory have model schools, where the 
illiterate are trught the rudiments, at least, of a common school 
education. I need not enlarge upon the wisdom of this. There 
is no doubt that education is one of the strongest agencies in 
suppressing the criminal tendencies in character. Many of our 
inmates are partially or wholly illiterate. Many of this class 
have never been able to read intelligently. The consequence is 
that the ''love of reading^' never detained them at home of 
evenings. The hours of danger to a youth or adult are those 
between sunset and bedtime. The illiterate bov or man has no 
resources within himself and naturally he leaves home to find 
amusements and pastime. The workshops of the devil open 
when those of honest toil are closed. He thus encounters 
temptations that lead to his downfall. Let all such be educated 
to love the reading of good books or papers, and they will then 
have within themselves a source of pleasure which the illiterate 
can never know. Moreover, the acquisition of knowledge adds 
a new interest to labor. A cultivated mind can the more easily 
appreciate the advantages of a correct life over a vicious one. 
In view of these facts Horace Mann, that grand old pioneer of 
common school education, was led to exclaim; " We must 
educate, we must educate, or we must perish !" I rejoice to see 
proper attention being given to this essential feature of our 
work. I rejoice to see the government organizing army schools 
where the enlisted men may acquii*e good common school educa- 
tion. Through the Secretary of War I have been furnished 
with the facts that show grand results from these army schools. 
Post Chaplain Henry Smith, U. S. A., now connected with the 
military prison at Leavenworth, Kansas, who I trust is present, 
could better than myself report the success of these army 
schools. What these soldiers in the army can voluntarily ac- 
complish, can be equalled, yes excelled, in all prisons and refor- 
matories, for we can and should make it compulsory. I recall 
the evening schools in the Elmira Reformatory. No one could 
examine the educational work done there, after the day's work 
is over, and not rejoice that he is permitted to live to see the 
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day when great states should forget for a time the old-time sel- 
fish greed and earnestly strive to help the fallen up to a higher 
level. 

In the best state reformatories, the one-half day system is 
established. The inmates attend school one-half the day and 
work the other half. This is the true system, but it is opposed 
by those who believe that the state should look to the earnings 
rather than to the future good of the inmates. 

(4.) As a fourth similar feature in our work, I cite the need 
to impart industrial training, of such a natui-e as to fit each in- 
mate to earn an honest living after his release. This need is not 
met by the usual labor under the contract system. All of us 
know^ how a contractor for the labor of a prison or reformatory 
opposes a change of work so that a boy or man may, if possible, 
learn the whole (not only a part) of a trade. Subordinate em- 
ployes, be they guards or attendants, who have in their charge 
the labor of a shop, as a rule forget the industrial interests of 
an inmate, who may be especially useful at some special work, 
and therefore, if allowed, they would keep him for years where 
he gives the least care. Shame upon such practice ! Let the 
warden or superintendent instruct the inmates under his charge 
to .master well each industry assigned them, and after reaching 
a proper proficiency, to ask for a change so as to become the 
better fitted to cam a living after release. A blacksmith appren- 
tice needs to learn something more than to blow the bellows. 
The carpenter needs to know more than to handle a saw. So is 
it in every trade. Let the state convert these criminals into a 
groat industrial army, the members of which will, in after years, 
lie easily able to live by honest toil. Unless this is done there 
will be no gratitude on the part of the released convict toward 
the state. What matters it to a great state whether its prisons 
be '* self-supporting " or not ? What society wants is to have the 
inmates released and retunied to it become good citizens. When 
this question is properly understood, we will no longer see pris- 
ons rated and graded by the dollar mark. I would not encour- 
age idleness. Far from it. The day's work of a prisoner should 
be ecjual to what would be expected of the same man out in the 
busy world. ^^ In the sweat of thy face sbalt thou eat bread '' 

20 
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is the great primal law, and woe be to him who dares to disre- 
gard it. 

(5.) A fifth phase of our work that should be the same in 
prisons and reformatories is the moral efforts made to reform the 
characters of all inmates. Here some self-constituted cynic may 
say, " You can't reform a criminal." Everyone before me, who 
has ever made the effort to help these fallen brothers up to a bet- 
ter life, knows that that assertion is false. Draco, the first 
Athenian law-giver, believed that, and so he made every crime 
punishable with death. His laws, which were said to be "written 
in blood," were in operation but thirty years, when the more 
humane laws of Solon took their place. "Once a criminal, al- 
ways a criminal," is proven to be false in every-day life in every 
community in every civilized land. Heartless, cruel treatment 
alone makes that true. 

Thirty years ago I recall seeing in an illustrated paper a pic- 
ture representing the landing of a poor down-trodden Irishman 
at Castle Garden about election time. A New York politician 
meets Patrick and asks him: ''Which party will you join ? " In- 
stantly he replied : " The one feminst the goovemment." To 
him the government was synonymous with tyranny, and so he 
answered as he did. If, by heartless cruelty, the inmates of our 
prisons and reformatories are made enemies to the state, is it 
any wonder that upon the first opportunity they should join the 
violaters of law ? It becomes us all to so discharge our duty 
to these criminals that not one, when the hour of his release 
conies, will leave us with any animosity towaixis the state or its 
laws. '* Resistence to tyranny is obedience to God." This is as 
true now as it was when enunciated by Patrick Henry. I have seen 
mere boys for light offenses wearing stripes in prison. Many 
before me were present in visiting the jail of the District of 
Columbia, where several little boys were incarcerated, and were 
wearing stripes, because in their plays they went on the grass of 
the public lawns. We called up the officer in charge to know if 
what the boys said as to their offense was true, and he substan- 
tiated it. Is there anyone present who would be greatly sur- 
prised to learn that when these boys reach manhood that they 
should feel hostile to the state and government that so outraged 
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tbem ? We are all more or less familiar with the RussiiiD prieon 
system in Siberia, as George Kennan describes it. If one-half 
of what he says is true, is it any wonder that these exiles should 
hate the government that treats them thus i We read in that 
greatest work of Victor Hugo, Les Miserallea^ how "Joan Val- 
jean," for a trifling oB'ense, was sentenced to serve the rest of 
his lilo on the galleys. Then how he escaped and was arrested, 
and but for the intervention of the good Bishop, whose hospi- 
tality he had so greatly abused, he would have been utterly lost. 
But amidst all his subsequent troubles he remembered that there 
was one man who loved him and wished him well. That thought 
inspired him to live a noble life. Fiction as it is, it tnaches 
every superintendent of a reformatory and warden of a prison a 
lesson, for it behooves ua to so treat those placet! in our charge 
that in their memories we may stand as the good Bishop stood 
to poor Jean Valjean. 

In this connection must necessarily enter, and enter very 
largely, the work of the moral instructor, or chaplain. Here I 
must be allowed to enter my protest against the practice of 
having the chaplain's work <lone by different ministers or different 
laymen each sabbath. I regret to say that this is the practice in 
very many reformatories and prisons. The good work of a 
level-h(Mwied, big-brained, big-hearted chaplain, who pcrs<mally 
knows each of the inmates is lost. After an experience of 
eleven years, I can say that I would not give up the chaplain as 
an essential factor in my work. Perhaps in our school we have 
been more favored in this respect than some who oppose having 
such an officer. But it is possible for all to have a good 
chaplain a.s moral instructor. I made myself familiar with the 
work of Chaplain Hickox, of the Michigan State Prison, and I 
know that he has done a great work there. Let this officer of a 
prison be not an underpaid fourth-rate man, but the best that 
can l>e socuretl for a salary that will be sufficient to keep him 
jiormanontly in the work. As an aid to the education of the 
mind, hand and heart, a system of good lectures will be found 
to be a great aid. As yet prison schools must necessarily bo 
carried on largely of evenings. It occurs to me that evening 
lectures during the week could be made productive of great good. 
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(6.) A sixth phase of work that ought to be similar in 
reformatories and prisons is that the inmates of each should be 
graded. First, as to previous life ; but this will soon give way 
to a grade determined by the prisoner's daily conduct. In my 
work the newly admitted inmate is given a standing, determined 
by the offense or crime for which he is sentenced, and what we 
may learn of his previous life. This grade thereafter is made 
by himself. The privileges which he enjoys are made to depend 
upon his conduct. While it is tme that the worst inmates may 
conduct themselves the most correctly while with us, yet that is 
no argument against having some rewards for good conduct. In 
our state prisons the ^^good time law" has done much to help 
prison discipline. The* 'parole" or "ticket of leave " system, 
the power of which is lodged with the boards of control, may be 
and is used to great advantage. I like very much the practice 
of some prisons having the prisoners of each grade differently 
clothed and in some respects- differently fed. In juvenile re- 
formatories we however use but one uniform. As a result of 
having grades there naturally follows as a reward the parole sys-' 
tem. In the new penal code of New York state this is provided 
for- by placing the power in the hands of the judges, authorizing 
them to give indeterminate sentences, somewhat similar to the 
sentence to reformatories, with but one exception. This has 
prevailed in juvenile reformatories for many years. The su- 
preme court of Illinois overturned the law of the state reform 
school at Pontiac, by declaring it to be unconstitutional to com- 
mit a youth until he should reach the age of twenty-one. The 
same attempt was made in Indiana four years ago, but our su- 
preme court sustained the law. This is a great aid in prison 
and reformatory work. We all need this power. The great 
state of New York in the Fassett bill has certainly established a 
model system for the other states. In view of his official posi- 
tion as president of the National Conference of Charities and 
Corrections, I desire here to present in brief the views of O. C. 
McCuLLOCH, of the State Board of Charities of Indiana. He 
recommends: 

1st The grading of prisoners. 

2d. The better classification of prisoners. 
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3d. Indeterminate sentences. 

4th. The parole principle. 

5th. The grailing of priijoner^ aa to employment, so that the 
highest grade may lalmr without regard to income. The second 
grade, or intermediate class, with only an incidental reganl to 
income, and the lowest grade t« he employed for income only. 

6th. The establishment of a prison bureau, in charge of a 
superintendent. 

7th. A registration of prisoners, so that the history of each 
prisoner might be put on record in oixler that it could lie ascer- 
tained what had been his treatment in the past, and thereby 
serve as a guide to the future. 

8th. A Board of Partlons empowered to act in all cases of 
parole. 

!)th . The Ohio system of the oommunative sentence, whereby 
bad conduct could extend the period of incarceration. 

These views will recommend themselves as being wise. I 
would like to report more freely from the other valuable papers 
contributed by some of the best thinkers of the land. Some 
favor giving prisoners a portion of their earnings to be kept for 
them till the day of their release. Others, physical training, 
for the moral and intellectual benefit it gives, also the discipline 
of military training. Otliera. commutation of life sentences to 
thirty-live years, except in a few cases. 

I have mentioned these various BUggestious under the head of 
the " Need of Grading," not that they properly belong here, but 
to avoid numerous subdivisions. 

(7.) A seventh, and the most important work that should be 
done alike in prisons and reformatories, is the watch care of 
those released cither on parole or by discharge. In this 
connection I must commend the work of Mrs. A. D'Arcamhal, 
of the Industrial Home for Discharged Prisoners, at Detroit. 
Such homes should be ej^tablished in all large cities. Shaken 
peare said: "There is a tide in the affairs of men which, 
taken at its flood, leads on to fortune." He had in mind the 
operations in higher life; but it holds equally true in these 
lowlier walks in which returned criminals enter. It does seem 
to me that our work with pristmers ends just before the most 
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important, viz: That immediately following their release. A 
boy or man (not a criminal) is in great danger if he is turned 
out upon the cold world penniless and with a scanty wardrobe. 
This danger is greatly aggravated by the fact that he returns to 
the same environments that caused his downfall. This is still 
further aggravated by the general prejudice of society against all 
those who have once committed crime. Only the other day 
one of these unforfunate men came to me for help. I knew 
him for many years as one of the most successful of traveling 
salesmen for a jobbing house in this city. He fell from drink. 
He had married the daughter of the president of one of our 
strongest banks, but his wife had gone home to her parents 
and they would not allow him to see her. I wired the father- 
in-law to know if he would not help him. Quick came the 
answer, " No." I told the youg man this answer, and he was 
filled with grief. He said if his father-in-law would but give 
him a chance he would make him as proud of him as he once 
was. But now there was no hope. He was en route for this 
city in response to a letter holding out hope of employment. If 
that should fail I could see that he would soon be irrevocably 
lost. Some years ago, in Indianapolis, a society for the aid of 
discharged prisoners was formed; but it was short-lived. N ow 
the State Board of Charities is doing what it can in that line, but 
the state should do something. Let the self-supporting idea be 
abandoned, and let the superintendents and wardens be author- 
ized to give assistance to each prisoner to enable him to get a 
good start in life. The state forgets that it may have that same 
prisoner as one of its citizens for thirty years to come. To 
enable all such to earn an honest living not only relieves society 
from danger but it relieves the state from the cost of vindicating 
her violated law ; and further, this same released prisoner may 
be made to add to her wealth as a member of the industrial 
world. 

Horace Greeley estimated that to rear a boy to manhood costs 
his parents on an average $2,000, and that therefore every man 
ought to be worth that much to the state. This is a low value 
to put upon manhood, but it is entirely proper that we should 
measure men according as they add to the wealth and prosj)erity 
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of a state. It docs soeni to be luoml hliodDess in a state that 
throws opoD its prisoD doors to those whoso senteDces have ex- 
pired, and dressed in their moth-eaten old suits, which they 
hrought to the prison, say, "(jo ; we have no more U) do with 
you." No wonder we have so many instdnces where men are 
retumetl to the prison within thirty days. Reformatories should 
beware lest they err in the same way. A youth needs more care 
than an adult. In New York the State Prison Association helps 
the released convict. Some one in every city should care for 
them. My work is as much with released boys as with those 
in the institution. A visiting agent is a great aid in securing 
employment for each pai'ole<i or discharged prisoner. !n Michi- 
gan the county agent of the State Boai-d of Charities does this 
work, and is recompensed for his work. This is a good system 
ar»l it works well- 

I might go on for a day in enumerating points of similarity 
between the mode! juvenile reformatory and the model prison. 
But I must not exceed the time allotted me. This is an age of 
progress. When this Prison Association was organized in this 
city twenty years ago but a very few wardens attended that 
meeting. It was ridiculed as a gathering of theorists. But to- 
day, this twentieth Prison Congress is a power in this land. It 
has invited to its councils all workeiji in juvenile reformatories, 
and all philanthropists. It represents more of vital importance 
to society than perhaps any other organization. The various 
legislatures that will soon convene in many of the states will 
listen to what this body recommends. The penal codes of every 
state must be founded on the principles of reformation, and not 
of vindictive justice. The brutal, heartless men. who once had 
charge of some of the penal institutions of the land, have disap- 
peared. Experience has demonstnited that " while there is life 
there is hope." If all the men who have erred in their lifetimes 
were irrevocably lost, where would we all Iw. Let iis ponder 
upon this question. I^et us lie "not weary in well doing," 
even if some of our labors be fruitless. We have instances in 
history, when in an hour of great national danger the prison 
doors have been thrown open and the prisoners given arms to de- 
fend the country that had imprisoned them, and they did so 
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heroically. K we deal fairly with the criminal class, even if 
some do go back to their old lives after all our efforts to save 
them, they can never charge the state with their second downfall. 

(8.) The eighth and last feature of work of both reforma- 
tories and prisons that should be in all respects similar, is the 
teaching of loyalty to the state and nation. We cannot do too 
much in this direction. Love of country should be deeply 
implanted in every heart. Love for its history, its institutions, 
its laws, its customs and its people. I would make historical 
study the basis of this teaching of loyalty. Let history be 
taught ill every reformatory and prison in the land. Put a 
history of our country into the hands of every inmate. Let it 
be studied each evening. Let a general summary of the lesson 
be given in the chapel or lecture hall once each week. I take 
our boys through United States History once each year. I allow 
nothing to interfere with this course of study. We meet each 
Saturday evening in the chapel for history. When I first began 
it I was told it would not do to take the boys out of nights or 
they would escape. In nearly eleven years we have had but one 
escape, and we met fifty-two times a year. The criminal class 
should be taught respect for the administration of justice. Let 
them be taught gratitude to the state that has vindicated law 
even by their conviction. 

Celebrate in the right manner all patriotic holidays. Teach 
them to love and honor the great men whose illustrious names 
adorn the pages of our history. It will be found that the fires 
of patriotism may. be kindled into a flame, and loyalty will be 
nurtured. After all, this loyalty is what makes the law of any 
effect. A big dinner, locking them up in cells in absolute idle- 
ness, is no way to honor a national holiday. It is unworthy of 
the age in which we live. Lot the reformatories and prisons 
bring the people back to the good old times when loyalty was 
taught to that mighty host that rallied so bravely upon the fall 
of Sumter. Last 4th of July Grov. Hovey of Indiana refused 
all other invitations and spent the day with us at the Reform 
School, encouraging the boys to lead patriotic lives. It was his 
hand that raised for the first time to the breeze the stars- and 
stripes that daily floats from our flag staff. Let the stars and 
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stripes wave over everj' prison and every reformatory in the 
Iniid. It is a great, silent teacher, and I rocomniend it to all to 
iise this great power over the hearts ami minds of our inmates. 
Then, in all the years which are to oonie, wc may hope to see 
its good effects in the orderly lives of those instructed by tis, 
Let us hope that this will he done, and that while the rivers run 
in their onward course to the sea. while the shadows play upon 
our mountain aides, this grand country, cemented as it was hy 
the blootl of our fathers, consecrated anew hy the blood shed in 
the great civil war. that this nation will go grandly on in its 
great mission of glory ; and let us hope that the dear old flog, 
under which we meet to-day, will forever wave "o'er tlic land 
of the free and the home of the hrave." 

Mr. Canevin. Would you advise having only one chaplain 1 

Mr, Charlton. I would let the Catholic \x>ys have a Cntho- 
lie priest. Our moral instructor is usually a layman, but our 
Catholic lx>ys are instructed by a priest. Wo arc always glad to 
welcome thorn and I believe they help us a great deal. 

Mr. Nutting. I want to call atlention to the fact that 
criminals in our reform schools are committed for precisely the 
same crimes for which men are committed to prison My duties 
do not end with the penitentiary ; I also visit the reform scliools. 
Our hoys range from nine to twenty, and they are there for 
every namable crime, from truancy U> munler. I have heard it 
said since I have been here, that it is easier to reform a con- 
firmed criminal than to reform one at the beginning of bis career. 
From sixty to seventy per cent, of our refortn school boys after- 
wards lead creditable lives. Did you ever hear of any such per 
cent, of penitentiary convicts afterwanls leading reputable lives) 
They come from grades of society and associations in which 
criminals are naturally bred, but this tendency to criminality in 
them is somehow rooted out by discipline and instruction. There 
is something in heredity, but if there is such a masterful force in 
it, wh^' aren't we all drunkards f All our fatherh were agea 
back. 

Chaplain Griffith, of Illinois. I was exceedingly delighte<l 
with the paper just read. I think it is practical and sensible. 

Chaplain Hicks. In our prison we have recently introduced 
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the Chautauqua readings and we find them a benefit. We have 
books from outside persons. We think they have helped to im- 
prove the men. I want it understood that many of our chaplains 
are men of good common sense. I do not think we are that 
kind of crazy fellows that Brother Brock way thinks we are. But 
we must not be one-idea men. 

Col. Dawson. When a convict is released there should be 
some one to follow him up and see that he does not get into his 
old ways. Some one has figured it up that it costs about two 
thousand dollars to convict a man and put him into the peniten- 
tiary. Now wouldn't it be a good plan to have a society to keep 
these men out of the penitentiary by helping those poor fellows 
who fall into crime because they have no work? We have 
nothing of that sort in Alabama. In that state a man who will 
work can have it. Still we have plenty of men in the peniten- 
tiary. Mr. Wines thinks the names of convicts should not be 
published. I think the state has some rights in this respect, 
but perhaps we go too far in some things. I think a great 
wrong is done to a community if a man who is a convict is 
allowed to impose himself upon that community as a man who 
stands as fair as anybody. The darkeys say it is a "misfortune" 
to get into the penitentiary. I cannot understand how a man 
who has sinned is on a par with a good honest citizen who has 
never gone astray. While we take care of the convict we ought 
also to take care of society. While it is a great achievement to 
reform a man, it is much like the work of a physician. I would 
much rather he should keep one man from getting sick than cure 
ten after they are sick. As to chaplains, a chaplain who attends 
to his business is a most excellent man to have in an institution — 
a useful man. I do not know any man who can do so much for 
the discipline of the institution as the chaplain if he is a good 
one. He gives the convicts good advice and good example. 
As to convicts, I believe in their right to appeal to the board 
of inspectors, and over them to the governor, and over him to 
the legislature. I believe they should always have justice. K 
it is necessary to inflict severe punishment for crime, that is not 
cruel, unless it is unjust. Anything to be cruel must be founded 
on injustice. But I repeat, that I think the good people of the 
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country could accomplish a great deal if they would set to work 
to keep people froi» getting into tlie penitentiary. 

Mr. Brockway. It seems to mc this is one of the most 
valuable congresses we have ever had, in that two lines of 
thought have heen hrought into unusual prominence and that 
there is really no antagonism between them. If we can keep 
our investigating in these two lines, when we get high enough, 
near enough to the truth, we shall come together. There ought 
to be no feeling alxJUt it, and I trust there is not. 

Sitting here, I see over thore in the corner upon the eastl the 
face of I>r, E C Wines. My own reformation in prison 
niattens, or the date of my special interest in prison matters, 
was at the time of a visit of Dr. Wines and Prof. Dwiuht of 
Columbia College. It was at the former's earnest solicitation 
that 1 was inilnced to attempt to do anything more than manage 
my prison after a daily routine. Looking at his portrait now, 
he seems to lie here; and I have for his memory a warm feeling 
of attach tiient, as I have also for his son, the retiring secretary. 

Another name ought to l>e brought before this i-ongrese, the 
name of Gen. Pilslmry, who initiated improvemcnta that have 
prospered so greatly since. It was be who at the age of twenty- 
five, going from New Hampshire to the Connecticut prison, 
brought up the discipline of that prison where it ought to l)e, 
and established the i-eput^ition of an udministnition on a basis of 
non-partisan management. I was with him afterward at Albany 
as his first officer. I rejuember the last time I saw him, in 1872, 
six weeks before he died. You will rememiwr him as a portly 
man, weighing some two hundred and forty pounds, a lion of a 
man, deep-voiced, with great physical and mental force, moral 
force also. I had not seen him for a long time ; but, passing 
through Albany, I called upon him, and though he was sick, I 
was pennitted to go into his roura. I could have taken him in 
my hands and lifted him up, so wasted was he,^no8e like the 
beak of a parrot, hair all gone. He threw his little attenuat«<l 
arms about ray neck. After the others had retired, I asked him 
some questions, the replies to which I have never mentioned ; 
but they ought to be given here for their value in the way of 
suggestion. '-Now. General," I said to him, "Tell me this; 
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If you could live your life over again, — and there are only a few 
days of it left to you now, — would you engage in the manage- 
ment of prisons? " "A thousand lives I'd live for prisoners," 
was his reply. Then I said : '' Will you tell me as one of your 
old pupils, what mistakes you have made ? What would you do 
differently?" After thinking a moment, — he was a man of 
great personal pride of character, and hesitated a little, perhape 
to recall his mistakes, — he said : " Yes, I will. I ought to have 
fed my prisoners better," (You remember the dietary used to l)e 
of the commonest sort, mush almost al ways.) ' ' And, Brockway, 
I ought to have educated them. I ought to have established 
schools long, long ago. I would do that. Yes, I ought to have 
educated them. I ought to have established schools." You 
remember his pride was to turn over large sums to the treasiuy, 
and the next thing was hard to say : '' And, I tell you, I ought 
never to have paid a dollar of our earnings into the public 
treasury. It ought to have been expended, the whole of it, for 
the poor fellows themselves." I bade him good-bye, a leave- 
taking I shall always remember ; but, as I got near the door I 
heard a rustling in the bed. He had partly risen, resting himself 
on his elbow ; a flash of the old power returning, he cried, 
' ^ But remember, oh, remember, these people must know that 
the way of the transgressor is hdrd ! " — an outcropping of the 
old vigorous man. I ventured to reply, " Yes, Greneral, but you 
don't emphasize that correctly. The way of the transgressor is 
hard, and you and I have nothing to do in making it hard or in 
alleviating the hardness." " Yes, yes, I accept the amendment, 
God bless you ! Grood-bye ! " 

Mr. Lytle. I move a vote of thanks to the local committee 
for the delightful ride given us this afternoon through the beau- 
tiful suburbs of Cincinnati. 

Mr. Winks. I would include in the vote of thanks some- 
thing more than that. I think we ought to express our gratitude 
here and now to the local committee, not only for the ride of 
this afternoon, but for all that they have done to make our stay 
in this city pleasant and profitable to ourselves. Anyone who 
has served on a local committee knows how difiicult it is, and we 
feel that they have done everything in their power, under the 
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circumstanceH. to facilitate our work, iintl wp feci gnitoful to 
thetii for it. Wo ought also to thiink tbe tnisleee of the Vine 
Street Church, iind especially the pustor of that church, for 
the wurm uod cordial welcome he extended to ii& all. We should 
also tbauk Dr. Rhodes for the sennoii which wo Hstuned to with 
DO much pleasure on Sunday morning. We ought to thank the 
railroad company for the courtesy with which they have oflbred 
to take delogdtos to Cohim l-u:* to visit the penitentiary. We should 
hIso thank the street railways for giving us the uae of the horse 
cnrK, and the railroad companieti for reducing our fare^. Some 
railroads have gone lieyond their rules to do this. We thank 
also the Associated Preas for the pains which they have taken 
to spread abroad tbe knowledge of what we are doing and are 
trying to do. 

In looking over the record of the past twenty years since we 
tirat mot at Cincinnati, those who attended the first series of 
meetings which grew out of that, will remember the long inter- 
regnum when we thought thii^ association was dead. But it 
was reviveil, and for this revival wo are indebted to three men 

re than to any others — Mr. Round, .Mk, Brockwav and Mr, 
Sanborn. I have been thinking of the pnigress that wo have 
made in the knowledge of the subject since this revival. Those 

IS who were at New York at the Fifth Avenue Hotel meeting 
may remember that nothing was discussed except the practical 
itianagement and safe keeping of prisoners, and the diecipliuc of 
institutions. This is the lirat thing that a prison waixlen needs to 
loam, the first thing that he cares alxiiit. Then came the meet- 
ing lit Sanitogu. at Detroit, and the following meetings in 
Atlanta, Toronto, Boston, Nashville, and Cincinnati. The won- 
derful thing to me in all these meetings, is the radical progress 
which we have made in getting away from the purely pnictieiil 
aspects of the prison i|uestion. After the wardens were tired of 

mssing what I call the length of broom handles, etc.. then 

ihey began to discuss the lalxtr question, the contract system 

' question, the public account system, tbe piece price plan, until 

those of us who nttcndtHl, thought wo did not want to hear 

I another word about it. Wo dropped thnsti questions because we 

wore through with them, liad exhausted them. Then we began to 
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take up the question of the reformation of the prisoner, the re- 
sponsibility of the prison wardens-not for the management of 
the prison — but of the men committed to his care. You, Mr. 
Brockway, and others here will remember how difficult it was 
to secure the attention of the wardens to that aspect of the prison 
question at the meeting in New York and in Chicago. It was 
not in their minds, but to-day it is in all their minds and hearts. 
They cannot get away from it. If you look over the list of 
wardens, those who have been in the habit of attending these 
meetings, you will find that they are deeply interested in this 
subject of reformation, while the new wardens who have had 
shorter experience and those who have not attended these meet- 
ings before, do not want to hear reformation discussed. They 
want to hear the practical side as they call it, discussed, and the 
reason is because they have not got through the a, b, c, of the 
subject of it. A man cannot study fractions until he has 
learned multiplication and division ; after he has got the first 
four principles of arithmetic in his mind, then he can go on 
to fractions and higher mathematics. We do not all agree as to 
the extent to which reformation can be carried, or as to what 
constitutes reformation, or as to the methods. But all of those 
who have l)een together for this series of years are of one mind 
and heart and purpose, to do all that is in our power 3For the re- 
demption of every man who is committed to a penal or reforma- 
tory institution under a sentence of crime. 

Now then we have got beyond that. We are going to take 
another step, and the evidence of that has been present in 
this meeting. When you are going to discuss how to cure 
men of disease, it is very important that you shall know 
what the cause of the disease is. If you do not know where 
the difficulty lies, how to account for the obstruction, you do 
not know how to prescribe your remedies. It is just so in prison 
discipline. The longer you remain in this business, the more 
you will be impressed that a man is not thoroughly equipped for 
his work until he has a thoroughly defined and well established 
theory of the causation of crime. It is not true that the warden 
must confine his attention to the duties within the prison walls. 
He must look on the outside, and the public expect it of him. 
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The public is more anxious aliout the pi-evention of crime than 
about its punishment. The public expecta the men who have 
had experience in dealing with criminals to understand the crim- 
inal character and to assist in formulating sound, ediectivo meas- 
ures for the prevention of crime by a better organization of the 
police, more thorough work in the direction of child saving and 
by forming proper, wise plans of dealing with discharged 
criminals to prevent them from relapsing into crime. 

There is another step to be taken by this Congress. Tlie 
more we study the more we find we have got to study the crim- 
inal himself, While I am not prepared to accept the conclusions 
of the anthropological echool in their entirety, I am not sure 
that they are not on the right track, and I am certain that the 
studios and observations they are making are going to be of 
great service t« the world, and I foel like encouraging them to 
go on with these studies. I feel like thanking Dr. Wev for pi-e- 
senting that side of the subject, for if there is anything we need 
to do to elevate our prisons it is to have a thorough and coirect 
comprehension of the criminal nature with which we have to 
deal. 1 do not understand how that can lie done in any other 
way than in the way we are attempting. Every person who 
lakes hold of this study, no matter how crude his theories, con- 
tributes to the final result. Gov. Palmer once said to me that 
he had more confidence in the ultimate thought which was the 
result of H thousand people thinking, than in the thought of any 
one man, however wise. No one man can see all round a sub- 
ject. Wo need to contribute to each other all that we know and 
help others to form their views that they may help us. 

I believe this organization has a great future before it. It is 
a very small-body. It does not attract much attention in the 
eye of the public, hnt it is doing God's work and its influence 
is being felt more and more every year. It reaches constantly a 
wider circle and receives more reasonable treatment from pulpit 
ami press. Brethren and friends, let us take heart ; let us take 
(MHU'age ; let us renew here to-night our resolutions ; let ua take 
upon us fresh vows of fitlolity. We have had u goorl time. It 



has been a profit^ible meeting, 
fully as many as at Nashville, : 



We have had a large attendance, 
nd possibly more. 
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I feel Rome regret at being obliged to close my official con- 
nection with the body, but 1 do not lose any of my interest in 
it, not a particle. I have the greatest affection for you all, and 
expect to continue to manifest it, and to meet with you as long 
as I have the strength and opportunity. I wish in closing to 
bespeak for my successor in this responsible position, your sym- 
pathy and cooperation with him in the same large measure which 
you have extended to me and for which I thank you. Mr. Mil- 
LiGAN and myself were boys together ; we were mates in col- 
lege ; we were classmates in the theological seminary ; wo were 
educated under the same teachers ; we have devoted our atten- 
tion to the same class of subjects ; we have kept our friendship'' 
from that early day to this hour. Our hearts are thoroughly 
united, and I know him and you know him to be a man of good 
sense, sound judgment, earnest purpose, and of great fidelity to 
duty. He understands the relation of things ; he understands 
human nature ; he is going to make no mistakes ; he is not going 
to be the tool of any clique or party. He has had large experi- 
ence in prison matters himself, and in dealing with the criminal 
class. He understands a gi*eat variety of things. He will not 
be likely to take up i*ash theories on one side or the other. I 
think the interests of this association will be safe in his hands, 
and that all that he requires is the same measure of confidence, 
ifiympathy and cooperation which you have extended to me. 
Give the same to him and he will not lead you astray. At 
Pittsburgh we are going to have a splendid meeting. The people 
there will raise all the money necessary, and will show all the 
courtesy and attention that any one can. They say they arc 
going to do as well as the people of Boston, and no higher praise 
can l>e given to any people than to the people of Boston. We 
never had a better meeting than there. 

Mrs. J. M. Kinney, Port Huron, Michigan. 1 have waited 
through this whole meeting to hear some protest against the 
criminal-making class. In the House of Detention in this city 
which 1 have visited, I find that the greatest number of criminal 
cases are caused by the open saloon. I have heard no protest 
against that. I have no desire personally to go to the polls. " I 
am not a woman's rights woman." I am a conservative woman, 
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but I am anxious for the welfare of my country. 1 am inter- 
ested in child-saving, and I find the greatest curse of our coun- 
try is the drunkenness which makes child-saving so hard. I visited 
the House of Detention on Sunday night. Here I saw twenty 
women in a state of intoxication, and the mati*on told me that if 
these women were discharged from the workhouse on Sunday 
morning they would be there again Sunday night. They were 
lying on wooden benches because they were in such a state they 
could not be put into a decent bed. Most of them were mothers. 
Consider the condition of the homes from which they cam^ ! 
For self-preservation, if for no other reason, we should see that 
this curse of our country is put a stop to. Our own children 
must come in contact with the children from such houses, our 
children whom wo are trying to raise in purity. They are 
dragged down by the influence of the evil. This subject enters 
into our domestic relations whether we will or not. Take the 
case of servant girls alone. From what class of people do we 
draw our servants ? From this verv class, and take them into 
our own homes. The children from such homes are taught 
nothing there, they grow up to bo the terror of the country, and 
we find them in after years in reformatories and then in state 
prisons. I have been working among children, and I know it is 
a great deal easier to prevent crime than it is to cure children 
after they have committed offenses. I believe we should do 
something to prevent the making of criminals through intemper- 
ance. I have waited in vain for others to speak on this subject, 
but I hope my protest will be heartl. 

The vote on the resolution of thanks was then unanimously 
adopted. 

Mr. A VERS presented the following as some conclusions 
reached at the last International Prison Congress : 

ARTICLE I. 

The Internaltonal Prison Congress assumes this principle, that crimes 
and punishments must be regarded as much from the sociological as from 
the legal point of view. The Congress considers it a duty to bring to 
public notice this view, with the consequences arising from it both to 
science and to legislation. 

ARTICLE IL 

The Congress puts forth as the basisof its work the following principles: 

21 
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1. The object of punishmeiit is the suppression of crime as a sociolog- 
ical phenomenon. 

2. The results of anthropological and sociological investigations should 
be considered by criminal science and by criminal law. 

8. Punishment is one of the most effective means for the suppression 
of crime ; it is, however, not the only means. It should not be separated, 
therefore, from its connection with other means of suppression, especially 
with the other means for the prevention of crime. 

4. The distinction between occasional crime and habitual crime is of 
fundamental significance, both in theory and in practice. It should serve, 
therefore, as a basis for the decisions of penal legislation. 

6. Since the development of penal law and penal administration serve 
the same end, and the legal judgment first obtains meaning and significance 
through the execution of the penalty, the separation between penal admin- 
istration and penal law, characteristic of our present penal legislation, 
appears wrong and purposeless. 

6. Since confinement properly takes the first place in our penal system, 
the Congress will give its especial attention to objects for improving 
prisons and similar institutions. 

7. The Congress holds, furthermore, that an equivalent for short 
confinements is possible and desirable through other means of punishment 
of similar effect. 

8. In long confinements the duration of the sentence should depend not 
only upon the penal judgment, but also upon conduct during imprisonment. 

0. Incorrigable habitual criminals, and even those who are given to a 
frequent repetition of smaller misdemeanors should, through legislative 
action, be made harmless by the longest possible period of confinement 

According to Article III, the members of the Congress resolve to 
sanction the principles mentioned in Article IL 

The Cincinnati Congress adjourned at 11.10 P. M. to meet 
in Pittsburgh, Pennsylvania, October 10th, 1891. 
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PROCEEDINGS OF THE DIRECTORS. 



CiNCiNNATT, September 25, 1890. 

The board of directors of the National Prison Association 
met in the chib room of the Burnet House, at Cincinnati, in the 
afternoon of Thursday, September 25, 1890. A quorum was 
present and President Hayes took the chair. 

The secretary, Mr. Wines, stated that the Honorable Samuel 
H. Blake, of Toronto, who was announced to speak on Friday 
evening, September 26, would not, owing to professional engage- 
ments at home, be able to be present, and that the Canadians 
had failed to name any one to take his place. 

It was thereupon unanimously voted to change the program 
of the Congress by substituting for Mr. Blake's paper that 
of Mr. Wines on the ''Progress of Prison Reform in the United 
States During the Past Twenty Years," and to give Saturday 
evening to the Chaplain's Association. 

Mr. Wines further stated that he had been unable to make 
the necessary arrangements for the memorial service to be held 
Sunday evening, and that, upon reflection, he had grave doubts 
as to the practicability and desirability of such a service, if he 
had had time to prepare it. 

It was voted to dispense with this service, and to have a pop- 
ular meeting, to be addressed by delegates to the Congress in its 
stead. 

The board adjourned. 

Saturday^ September S7. 

The directors met in the club room of the Burnet House 
in the afternoon, immediately after the adjournment of the 
Wardens' Association. 

Mr. Wines presented his resignation as secretary, which was 
accepted, to take effect at the juljournment of the Cincinnati 
Congress. 
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An invitation was presented to hold the next annual session 
of the National Prison Association in Pittsburgh. 

This invitation was unanimously accepted. 

It was voted that the date for the convening of the Pitts- 
burgh Congress l>e now fixed, and that it be on the evening of 
Saturday, October 10, 1891. 

A committee of three was appointed to audit the secretary's 
accounts, consisting of Messrs. Brush, Wright and Sims. 

The board adjourned. 

Tuesday^ September 30. 

The directors met immediately after the adjournment of the 
Congress to hear the report of the committee appointed to audit 
the secretary's accounts. 

The committee reported that they had examined Mr. Wines' 
accounts and the accompanying vouchers, and found the same 
correct. The report was accepted and leave given to the secre- 
tary to present a complete statement of his account during the 
entire period of his service in that relation, and publish the same 
in the proceedings. 

The board adjourned dne die. 



REPORT OF FREDERICK H. WINES, Secretary. 



Cincinnati, September, 1890. 

To THE Directors : 

Oentlemen : — On the twelfth of September, 1887, at Toronto, 
in the absence of Mr. W. M. F. Round, then secretary of the 
National Prison Association of the United States, who felt him- 
self obliged to resign the position on account of the condition of 
his health, the association did me the honor to elect me his 
successor. 

« 

MONEYS RECEIVED. 

The following list contains the name of every person from 
whom I have received moneys for the use of the association, 
with the amount paid to me by each of them, from September 
12th, 1887, to date. 

For convenience of reference, 1 have included in this state- 
ment the sums paid to Mr. Charles E. Felton, Chairman of 
the Publication Committee, in aid of the publication of the Atlanta 
volume of proceedings, which amounted in the aggregate to 
$790.25, distinguishing the same from those paid personally to 
myself by inserting his initials in parenthesis. 

Gk>Y. Alva Adams, Pueblo, Colorado $ 5 00 

Judge J. P. Altgeld, Montauk Building, Chicago 10 00 

Mrs. J P. Altgeld, Chicago 10 00 

Franz Amberg, 156 Washington street, Chicago 10 00 

August Ammon, Pittsburgh 6 00 

Thomas Anderson, Long Run, South Carolina 5 00 

Arthur B. Ancker, M. D., Saint Paul 6 00 

John W. Andrews, Columbus, Ohio 10 00 

J. S. Appel, Denver 5 00 

Philip D. Armour, Chicago 100 00 

Gten. S. C. Armstrong, Hampton, Virginia 16 00 

M H. Arnot, Elmira, New York 100 00 

B. P. Alherton, P. O. Box 732, Washington, D. C 10 00 
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Charles Aull, Polsom, California «| 1 25 

J. L. Bagg, Syracuse, New York 10 00 

Stephen Baldwin, Detroit 6 00 

Levi L. Barbour, Buhl Block, Detroit, (C. E. P., $25.00) 46 00 

Rev. J. W. P. Barnes, P. O. Box 100, Charlestown, Mass 15 00 

Mrs. J. K. Barney, 829 Broad street. Providence 16 00 

Marquis Barr, Anamosa, Iowa 1 25 

Lieut. Col. Thomas P. Barr, War Department, Washington, D. C... 15 00 

Rev. Samuel J. Barrows, 141 Pranklin street, Boston 20 00 

N. J. Bartlett & Co., 28 Cornhill, Boston 1 50 

Rev. William J. Batt, Warnerville, Massachusetts 10 00 

Oustavus S. Bean, P. O. Box 1195, San Jose, California, (C. E. P., |1), 11 00 

William P. Beasley, Oxford, North Carolina 5 00 

David O. Bell, Minneapolis 10 00 

A. W. Berggren, Joliet, Illinois 10 00 

John B. Berlin, Pittsburgh 1 00 

Gen. C. H. Berry, Blackfoot, Idaho 10 00 

M. V. B. Berry, Boston 10 00 

Mrs. E. L. Bicknell, Pomeroy, Ohio 5 00 

Thomas W. Bicknell, Boston 5 00 

George Bidwell, East Hartford 5 00 

William Bingham, 148 Water street, Cleveland 5 00 

Charles W. Birtwell, 43 Charity Building, Chardon street, Boston.... 10 00 

H. M. Blackstone, Bridgewater, Massachusetts 5 00 

William Blake, 66 Third avenue. New York 5 00 

E. W. Blatchford, 37o La Salle avenue, Chicago 10 00 

Mrs. R. H. Bloom, Auburn, New York 5 00 

Col. A. P. Blunt, Boston 10 00 

H. M. Boies, Scrai^ton, Pennsylvania 6 00 

M. P. Bolan, Frankfort, Kentucky 1 25 

Charles L. Brace, 24 St. Mark's Place, Station D., New York 5 00 

Mrs. L. L. Brackett, Lancaster, Massachusetts 1 00 

W. M. Brackett, Minneapolis 1 00 

C. H. Bradley, P. O. Box 1486, Boston 15 00 

J. W. Bradshaw 1 25 

Wm. J. Breed, 128 Pike street, Cincinnati 5 00 

Thomas S. Brennan, 853 West 56th street, New York 5 00 

Marsenus H. Briggs, 811 Wilder Building, Rochester, New York 5 00 

Gen. R. Brinkerhoff, Mansfield, Ohio 20 00 

Z. R. Brockway, Elmira, New York, (C. E. P., ^25.00) 75 00 

Rev. A. J. Broughall, Toronto 6 00 

Elisha R. Brown, P. O. Box 56, Dover, New Hampshire 10 00 

J. W. Brown, St. Paul, (C. E. P., $1.00) 6 00 

Felix R. Brunot, P. O. Box 704, Pittsburgh 10 00 

A. A. Brusb, Sing Sing, New York, (C. E. P., $25.00) 40 00 

Rev. R. C. Buckner, D. D., Dallas, Texas 10 00 

C. H. Buhl, 63 Lafayette avenue, Detroit 15 00 

Rufus B. Bullock, Atlanta, (C. E. P., $10.00) 35 00 
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Mrs. R. B. Bullock, Atlanta I 10 00 

Frederick G. Burnham, 828 Broad street, Newark, New Jersey 10 00 

Dr. A. G. Byers, Columbus, Ohio, (C. E. P., $25.00) 80 00 

George W. Cable, Paradise road, Northampton, Massachusetts... 5 00 

Dr. Charles £. Cadwalader, 240 South Fourth street, Philadelphia.... 5 00 

A. D. Cadwallader, Lincoln, Illinois 1 25 

P. Caldwell, Louisville 10 00 

William J. Campbell, 218 La Salle street, Chicago 5 00 

Rev. J. F. Regis Oanevin, St. Paul's Asylum, Pittoburgh 5 00 

T. Jefferson Carr, Laramie, Wyoming 1 00 

John C. Carroll, Little Rock 5 00 

George W. Carter, Waupun, Wisconsin 1 26 

David Cartwright 5 00 

Miss Emma F. Carey, 92 Brattle street, Cambridge 15 00 

George H. Case, Lansing, Kansas 6 00 

T. D. Casey, 971 Liberty street, Pittsburgh 5 00 

Michael J. Cassidy, Philadelphia, (C. E. F., 120.00) 40 00 

R. H. Chamberlain, Worcester, Massachusetts 1 00 

William Chamberlain, Three Oaks, Michigan 5 00 

Walter Channing, M. D., Boylston street and Chestnut Hill avenue, 

Brookline, Massachusetts 15 00 

H. W. Chaplin, 37 Milk street, Boston 6 00 

T. J. Charlton, Plainfleld, Indiana. 1 25 

Mrs. M. R. Charpiot, Boston 5 00 

Mrs. Ednah D. Cheney, Jamaica Plain, Massachusetts 15 00 

George W. Childs Philadelphia 100 00 

W. J. Chittenden, Russell House, Detroit 15 00 

Robert Christie, Parliament Buildings, Toronto 16 00 

Mrs. Liicy M. Coad, Toronto 20 00 

Charles F. Coffin, 47 Old Broad street, London, England 16 00 

E. G. Coffin, Columbus, Ohio 5 00 

George W. Colbath, Concord, New Hampshire 6 00 

Gordon E. Cole, Saint Paul 6 00 

Charles A. Collin, Cornell University, Ithaca 15 00 

A. S. Colyar, Nashville- 5 00 

C. M. Conyngham, Wilkesbarre 10 00 

C. C. Cook, 220 Walnut street, Cincinnati 1 00 

Mrs. Leo Coyle, Washington, D. C 6 00 

Oscar Craig, Rochester 15 00 

W. R. Craighead, Canonsburgh, Pennsylvania 6 00 

Rev. E. M. Cravath, D. D., Fisk University, Nashville 1 25 

John Crerar, Chicago 100 00 

P.Crowley, San Francisco 1 26 

F. M. Crunden, (Public Library), Saint Louis 6 00 

Rev. J. W. Dadmun, 14 Beekman street, Boston 15 00 

Mrs. Caroline H. Dall, Washington, D. C 5 00 

Edward C. Damon, Concord, Massachusetts 10 00 

Mrs. E. C. Damon, Concord, Massachusetts 10 00 
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Richard H. Dana, 30 Court street, Boston „| 1 00 

Mrs. Agnes L. D'Arcambal, 800 Second avenue, Detroit 10 00 

Miss Anna L. Dawes, Pittsfleld, Massachusetts 20 00 

Col. R. H. Dawson, P. O. Box 467, Montgomery, Alabama 20 00 

David Decker, 302 North Clinton street, Elmira, New York 16 00 

Rodney Dennis, Hartford 15 00 

Rev. Prentiss DeVeuve, Dayton, Ohio 5 00 

Davis R. Dewey, (StatiBtical Society), Boston 1 26 

Prank S. Dodge, Concord, New Hampshire, (C. E. P., $10.00).. 16 00 

Rev. Brother Dominic, Carroll, Maryland 1 00 

Charles G. Donnell, 67 Pourth avenue, Pitteburgh 15 00 

Charles P. Durslon, Auburn, New York, (C. E. P., $1.25) 6 26 

Jeremiah Dwyer, 737 Jefferson avenue, Detroit 10 00 

Mrs. Micah Dyer, Jr., 40 Hancock street, Dorchester, Massachusetts .. 10 00 

Pliny Earle, M. D., Northampton, Massachusetts 15 00 

George N. Eayres, Rutland, Vermont, (C. E. P., $1.00) 1 00 

James H. Eastman, Howard, Rhode Island 10 00 

John R. Elder, Ingall's Block, Indianapolis 5 00 

Martin L. Eldridge, Cambridge 5 00 

Mrs. M. C. Elliott, 1156 King street, Toronto 5 00 

Andrew E. Elmore, Fort Howard, Wisconsin 20 00 

A. B. Endicott, Dedham, Massachusetts 1 00 

Mrs. C. C. Fairbanks, 7th and Park avenue, Indianapolis. 5 00 

R. D. Falkner, Philadelphia 5 00 

J. R. Farrington, Cape Elizabeth, Portland, Maine, (C. E. P., $1.00) 11 00 

Rev. J. J. Paude, 614 Franklin street, Michigan City, Indiana 5 00 

Clement K. Pay, 5 Tremont street, Boston 5 00 

Frank B. Pay, P. O. Box 1603, Boston 15 00 

H. S. Peckheimer, 889 Kemper Lane, Cincinnati 6 00 

Charles E. Felton, P. O. Box 459, Chicago, (C. E. P., 25.00) 45 00 

Dr. D. T. Ferguson, Joliet, Illinois 5 00 

Marshall Field, 200 Adams street, Chicago 100 00 

Horatio G. Fisher, Huntingdon, Pennsylvania 10 00 

Mrs. Mary G. Fisk, 32 Quincy street, Cambridge 10 00 

Otis Daniell Fisk, 82 Quincy street, Cambridge 10 00 

John Fitzgerald, St. Paul, (C. E. P., $1.00) 7 25 

M. D. Pollett, 326 Front street. Marietta, Ohio 6 00 

Herbert A. Forrest, First National Bank Building, East Saginaw, 

Michigan 5 00 

Peter Fossett, 16 Stone Street, Cincinnati 5 00 

E. C. Foster, Department of Justice, Washington, D. C 10 00 

Mrs. J. Ellen Foster, Des Moines, Iowa 5 00 

D. E. French, Hampden, Maine 1 25 

Rev. H. B. Prissell, Hampton, Virginia.... 6 00 

Isiah Puller, Dannemora, New York 10 00 

Philip C. Garrett. Logan P. O., Philadelphia 5 00 

Thomas Gates, Yuma, Arizona, (C. E. P., $1.00) 1 00 

Frederick Gerhard, Weehawken, New Jersey 1 26 
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Rt Rev. George D. Gillespie, Grand Rapids, Michigan $ 16 00 

F. P. Gillis, M. D., Menard, Illinois 6 00 

John M. Glenn, 36 Glenn Building, Baltimore 5 00 

Daniel 8. Glidden, Bioux Falls, South Dakota 5 00 

Bornelius C. Gold, 18 Wall street, New York 10 00 

Joseph Golden, Charleston, South Carolina 1 26 

Mrs. M. C. Goodlet, 16 Cole Building, Nashville 5 00 

Thomas J. Goree, Huntsville, Texas, (C. E. F., $1.00) 6 00 

C. A. Gower, Lansing, Michigan, (C. E. F., $1.00) 1 00 

Hon. Henry L. Greene, Riverpoint, Rhode Island 15 00 

Jacob L. Greene, Woodland street, Hartford 10 00 

William S. Greene, 2 A Beacon street, Boston 16 00 

Edward Gregg, 306 Wood street, Pittsburgh 16 00 

John C. Grifflss, 704 Georgia avenue, Chattanooga 16 00 

G. S. Griffith, 403 East Baltimore street, Baltimore 20 00 

John Grimes, Snake Hill, Jersey City, (C. E. F., $1.00) 1 00 

M. Hailey, Jr., Boise City, Idaho 1 26 

A. J. Happer, 56 South Main street, WashiDgton, Pennsylvania 5 00 

Mrs. M. Hall, Decatur, Illinois 1 25 

Joseph Hardee, Birmingham, Alabama 6 00 

Hon. A. S. Hardy, Toronto 5 00 

Charles H. Hare, M. D., Boston 10 00 

Mrs. U. L. Harrison, Glenwood, Illinois 16 00 

Charles S. Hart, Warnerville, Massachusetts 6 00 

Rev. Hastings H. Hart, Saint Paul, (C. E, F., $20.00) 30 00 

Chancellor Hartson, Napa, California 6 00 

Hiram F. Hatch, Jackson, Michigan 16 00 

Samuel P. Hathaway, Salem, Massachusetts 1 00 

C. C. Hax, Allegheny, Pennsylvania 10 00 

Miss Frances Hays, Fremont, Ohio. 5 00 

Gen. Rutherford B. Hays, Fremont, Ohio, (C. E. F.. $10.00) 30 00 

J. P. Henderson, Nashville, Ohio, (C. E. F., $1.00) 1 00 

Mrs. T. A. Hendricks, 81 Tennessee street, Indianopilis 15 00 

Miss Alma J. Herbert, Concord, New Hampshire 16 00 

H. G. Herrick, Lawrence, Massachusetts 1 00 

Rev. George H. Hickox, D. D., Jackson, Michigan 25 00 

William J. Hicks, Raleigh, North Carolina 5 00 

B. R. Highton, Alamada, California 5 00 

H. N. Higinbotham, Chicago 100 00 

William Hill, Pittsburgh 10 00 

Mrs. J. B. Hobbs, 343 La Salle avenue, Chicago 15 00 

Thomas Hockley, 235 South Twenty-first street, Philadelphia 106 00 

R. A. Holden, 67 Vine street, Cincinnati 15 00 

Mrs. C. D. Homans, 184 Marlborough street, Boston 20 00 

Robert C. Hooper, 244 Beacon street, Boston 15 00 

M. B. Houghton, Ionia, Michigan 6 00 

George E. Howe, Meriden, Connecticut 16 00 

C. P. Hoyt, Canon City, Colorado 10 00 
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Miss Harriet C. Hunt, Milwaukee | 1 00 

John M. Hutchison, 173 Blue Island avenue, Chicago 100 00 

Albert Ives, Jr., Detroit 10 00 

Rev. E. L. Jaggar, 48 Buckingham street, Hartford ^ 5 00 

Frederick L. Jenkins, Brooklyn 1 00 

W. W.Jennings, Harrisburg 5 00 

David H. Jerome, Saginaw, Michigan 5 00 

Morris K. Jesup, 52 Williams street. New York 100 00 

Alexander Johnson, Indianapolis 5 00 

Mrs. Ellen C. Johnspn, S. Framingham, Massachusetts, (C. E. F., $5) 20 00 

William G. Johnston. Pittsburgh 20 00 

Israel C. Jones, Station L., Harlem, New York 10 00 

Samuel H. Jones, Springfield, Illinois 6 00 

Rev. Brother Justin, Manhattan College, 181st street, New York 5 00 

Theodore D. Eanouse, Sioux Falls, South Dakota 10 00 

W. H. Kaufman, Heber, XJUh 5 00 

Miss Sarah F. Keely, Indianapolis, (C. E. F., $1.00) 16 00 

Charles D. Kellogg, 21 University Place, New York 10 00 

George A. Kelly, 218 Western avenue, Allegheny, (C. E. F., $50.00).. 65 00 

R. F. Keyes, M. D., Tracy City, Tennessee 5 00 

W. C. Kilvington, Nashville ; 5 00 

Charles M. Koehler, P. O. Box 2097, Saint Paul 1 26 

Henry M. Laing, 30 N. 3d street, Philadelphia, (C. E. F., $50.00) 65 00 

L. F. Lambert, Greenville, Ohio 5 00 

Jonathan A. Lane, 266 Devonshire street, Boston 16 00 

M. Lavell, M. D., Kingston, Canada 20 00 

J. Hood Laverty, 23d and Parrish streets, Philadelphia 1 00 

Henry Lee, 40 State street, Boston 15 00 

Rev. Brother Leontine, West Chester, New York 15 00 

William P. Letchworth, Portageville, New York 15 00 

Charlton T. Lewis, 34 Nassau street. New York 10 00 

F. William Lichtenberg, Detroit 15 00 

George Little, Yellow Springs, Ohio 1 00 

Alfred H. Love, 219 Chestnut street, Philadelphia 10 00 

President Seth Low, Columbia College, New York 10 00 

Mrs. Charies R. Lowell, 120 W. 30th street, New York 15 00 

John D. Ludden, 641 Wabasha street. Saint Paul 15 00 

Addison Lysle, Pittsburgh 15 00 

John T. Lytle, 537 N. 20th street, Philadelphia 5 00 

Ezra B. McCagg, 67 Cass street, Chicago 100 00 

Samuel McCamant, Tyrone, Pennsylvania ^. 16 00 

R. W. McClaughry, Huntingdon, Pennsylvania, (C. E. F., $50.00)... 65 00 

Gen'l John McComb, San Quentin, California 20 00 

W. A. McConnell, Quincy, Illinois, (C. E. F., $1.00) 1 00 

Benjamin E. McCulloch, Gatesville, Texas, (C. E. F., $1.00) 6 00 

Rev. Oscar C. McCulloch, 623 N. Pennsylvania street, Indianapolis.. 15 00 

James McCutcheon, 47 Irwin avenue, Allegheny 16 00 

Arthur MacDonald, Clark University, Worcester, Massachusetts 5 00 
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Ronald McDonald, Grinnell, Iowa $ 10 00 

W. B. McDonald, Princeton, Indiana 10 00 

John McKee, per Tallant & Co., San Francisco 1 00 

Mrs. H. B. Mackintosh, 170 Falmouth street, Boston 10 00 

M. J. McLaughlin, Milwaukee, (C. E. F., $1.00) 8 00 

E. C. McMillan, Fort Madison, Iowa « 6 00 

Jas. 8. McMillan, XJ. 8. 8., Detroit 100 00 

W. A. Magee, **The Thnes," Pittsburgh 16 00 

Mrs. Margaret J. Magennis, 16 Wales street, Dorchester, Mass 10 00 

T. H. Maguire, Meriden, Connecticut 1 26 

William R. Marshall, 122 East Third street, 8aint Paul 10 00 

E. B. Martindale, Indianapolis 6 00 

James Massie, Toronto, (C. E. F., $20.00) 36 00 

Miss Abby W. May. Boston 6 00 

E. A. Merrick, Holmesburg, Philadelphia 6 00 

James H. Miller, Toulon, Illinois, (C. E. F., $1.00) 1 00 

RcT. John L. Milligan, Allegheny, (C. E. F., $10.00) 80 00 

Caleb J. Milne, 2080 Walnut street, Philadelphia 16 00 

Charles A. Miner, Wilkesbarre 10 00 

Theodore N. Mohn, Northfield, Minnesota 6 00 

John Morris, M. D., 118 E. Franklin street, Baltimore 20 00 

Levi P. Morton. 1600 Rhode Island avenue, Washington 10 00 

W. W. Moses, Richmond 1 00 

James G. Moylan, Ottawa, Canada, (C. E. F., $10.00) 16 00 

James Murdock, Michigan City, Indiana 20 00 

Mrs. James Murdock, Michigan City, Indiana 6 00 

Benjamin Murphy, Jersey City 1 00 

E. J. Murphy, Minard, Illinois 6 00 

James M. Neasmith, Vicksburg, Michigan 6 00 

Newberry Library, Chicago 6 00 

Franklin H. Nibecker, Howard, Rhode Island 10 00 

Mrs. F. P. Nicholson, 719 North 6th street, Philadelphia 6 00 

Joseph Nicholson, Detroit. (C. E. F., $20.00) 36 00 

Timothy Nicholson, Richmond, Indiana 6 00 

B. W. Oakes, Windsor, Vermont, (C. E. F., $1.00) 2 26 

Henry Oliver, Cincinnati 16 00 

Mrs. M. J. O'Reilly, 1155 King street, Toronto... 5 00 

W. T. O'Reilly, M. D., Toronto 16 00 

Rev. Edward Osborne. 44 Temple street, Boston 6 00 

Robert Treat Paine, 6 Joy Street, Boston 16 00 

Mr«. Harriet W. Paist, 1624 Marshall street, Philadelphia 6 00 

Miss 8ardh Parker, 495 Blue Hill avenue, Roxbury 15 00 

Floyd Parks, Jeffersonville, Indiana 10 00 

Charles Parrott, Columbus. Ohio 5 00 

J. B. Patten, Jeffersonville, Indiana 16 00 

T. B. Patten, Altoona, Pennsylvania 6 00 

John H. Patterson, Trenton, (C. E. F., $20.00) 85 00 

Mrs. J. H. Patterson, Trenton 16 00 



328 CINCINNATI PRISON CONORE8B. 

R. H. Pattison, Dearborn street, Chicago ^ .- $ 5 00 

Mrs. M. F. Pealle, 315 East New York street, Indianapolis > 6 00 

J. L. Pearcy, Nashville 6 00 

Howard Perkins, Philadelphia, (C. E. F., $1.00) 1 00 

Howard Perry, Department of Justice, Washington 5 00 

Rev. James L. Phillips, M. D., Howard, Rhode Island 5 00 

Charles A. Pillsbury, Minneapolis 10 00 

Louis D. Pilsbury, BlackwelFs Island, New York 5 00 

Albert Pinder, City Farm, Lowell, Massachusetts 5 00 

Jonathan W. Plummer, Chicago 5 00 

Capt. James Worden Pope, A. Q. M., Fort Leavenworth 16 00 

Alexander Port, Huntingdon, Pennsylvania 5 00 

Oeorge M. Porteous, Auditorium Building. Chicago 5 00 

Charles D. Presho, 54 Chestnut street. Charlestown, Mass 5 00 

Rev. Wendell Prime, D. D., 87 Park Row, New York 15 00 

Prison Sunday (collections) 7 40 

Chailes P. Putnam, M. D., 63 Marlborough street, Boston 20 00 

J. A. Quay, Morganza, Pennsylvania 20 00 

James I. Quinton, Cincinnati 1 00 

J. J. Randall, Stillwater, Minnesota 10 00 

John C. Ray, Manchester, New Hampshire 5 00 

James R. Reed, 439 Market street, PitUburgh 15 00 

Charles H. Reeve, Plymouth, Indiana 15 00 

Edmund Rice, St. Paul 5 00 

R. B. Risk, Lawrence, Massachusetts 5 00 

Frederick S. Risteen, Clarendon Hotel, Boston 5 00 

Edward Robertson, Moundsvillc, West Virginia 1 00 

A. L. Robinson, 24 Union avenue, Allegheny 5 00 

Sidney B. Roby, 98 State street, Rochester 10 00 

John D. Rockafeller, Cleveland 100 00 

Rev. W. L. Ropes, Andover, Massachusetts 1 25 

Dr. A. M. Roseburg, Toronto - 5 00 

Nathaniel S. Rosenau, 165 Swan street, Buflfalo 2 50 

Morris Rosenfleld, Moline, Illinois 15 00 

W. M. F. Round, 135 East 15th street. New York, (C. E. F., $21 00), 36 00 

R. M. Rownd, Columbus, Ohio 5 00 

Daniel Russell, 35 Avon street, Boston, fC, E. F., $5.00) 10 00 

Col. Edward J. Russell, Charlestown, Massa'^husetts 15 00 

Mrs. Robert S. Russell, 20 Commonwealih avenue, Boston 5 00 

Dean Sage, Albany 10 00 

F. B. Sanborn, Concord, Massachusetts 5 00 

Decatur M. Sawyer, 63 Leonard street, New York 5 00 

Mrs. Lucy N. Sawyer, Chestnut Hill, Massachusetts 5 00 

William Scattergood, Philadelphia 5 00 

Ferd. C. Schumacher, Akron, Ohio 15 00 

John D. ScouUer, Pontiar, Illinois 40 00 

Rev. Dorcmus Scudder, 3921 Grand Boulevard, Chicago 5 00 

Gov. Thomas Seay, Montgomery, Alabama 5 00 
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Murray Shipley, 32 Wesley avenue, Cincinnati $ 10 00 

Mrs. M. Shipley, 82 Wesley avenue, Cincinnati 10 00 

P. D. Sims, M. D., Chattanooga 15 00 

Sohn S. Slagle, Allegheny 10 00 

R. E. Slater, Lawrenceburg, Indiana 10 00 

W. H. Sleep, Waukesha, Wisconsin 6 25 

Isaac D. Smead, Toledo 15 00 

Dwight S. Smith, Jackson, Michigan 5 00 

Eugene Smith, 33 Pine street, New York. 15 00 

George P. Smith, 19 Congress street, Boston 1 00 

Miss Zilpha D. Smith, Charity Building, Chardon street, Boston 5 00 

Warren F. Spalding, Cambridge 5 00 

C. H. Sparks, Opera House Building, Chicago, (C. E. F., $10.00) 10 00 

Thomas T. Speer, Caldwell. New Jersey, (C. E. F., $1.00) 6 00 

W. C Staunton, New Orleans 1 00 

A. N. Stickney, Buflfalo 5 00 

W. R. Stocking, Hart's Island, New York 5 00 

Anson P. Stokes, 54 Wall street, New York ^ 20 00 

Charles W. Stone, Harrisburg 10 00 

H. G. Stordock, Stillwater, Minnesota. 1 25 

Lucius C. Storrs, Lansing, Michigan 20 00 

H. A. Streeter, 41 Indiana street, Chicago, (C. E. F., $100.00) 100 00 

William H. Strong, 184 Jeflferson avenue, Detroit 5 00 

Henry E. Swan, Westboro, Massachusetts 10 00 

D. C. Taft, Dayton, Ohio 1 00 

Rev. Edward Taylor, 160 Simcoe street, Toronto 20 00 

E. H. Taylor, Frankfort, Kentucky, (C. E. F., $2.00) 2 00 

Rev. Mark B. Taylor, Canton, Ohio 5 00 

Irving C. Terry, Syracuse, (C. E. F., $1.00) 1 00 

Reuben G. Thwaites, (Historical Society), Madison, Wisconsin 3 75 

Rev. Edward B. Thwing, 156 St. Mark's avenue, Brooklyn 5 00 

George E. Titcomb, M. D., Concord, Massachusetts 16 00 

William F. Trimble. Allegheny 10 00 

Col. Gardiner Tufts. Warnerville, Massachusetts, (C. E. F., $20.00)... 40 00 

James Turner, (Miner Bros.), Nashville 5 00 

Miss Julia S. Tutwiler, Livingston, Alabama 5 00 

Judge C. W. Tyler, Clarksville, Tennessee 5 00 

Harry Blake Tyler, 201 S. Fifteenth street, Philadelphia, 10 00 

John W. Tyler, Warren, Massachusetts 5 00 

Nelson Viall, Howard, Rhode Island 10 00 

Rev. Fidelis M. Voigt, St. Francis College, Trenton 10 00 

T. B. Walker, 803 Hennepin avenue., Minneapolis 5 00 

Henry Warner, Hoboken, Pennsylvania 15 00 

E. C. Watkins, Ionia, Michigan 15 00 

Francis Wayland, New Haven, (C. E. F., $10.00) 30 00 

Mrs. F. Wayland, New Haven 20 00 

Mrs. M. T. A. Webb, 156 South Broad street. Savannah, Georgia 5 00 

Frank O. Weary, Akron, Ohio .„,.».,, 10 00 

22 
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Gteorge Weeks, Waupnn. Wiflconsin $ 5 00 

Rev. Charles R. Weld, D. D., 1 West Hamilton street, BaUimore 15 00 

B. Cornelius Wells, 221 North Cherry street.. Nashville 6 00 

William Wells, Westchester, Pennsylvania, (C. E. F, $1.00) 2 25 

G. P. Wetmore, Newport, Rhode Island, (C. E. F.. $10.00) 10 00 

H. D. Wey, M. D., Elmira New York 15 CO 

Mrs. E. D. Whitney, Dedham, Massachusetts 10 00 

John C. Whiton, South Boston, (C. E. F., $10.00).. 30 00 

Mrs. Whiton, South Boston 16 00 

Miss Whiton, South Boston « 16 00 

Thomas Wightman, 209 Wood street, Pittsburgh 6 00 

W. A. Wilde. 25Bromfield street, Boston « 10 00 

Frederick H. Wines, Springfield, Illinois, (C. E. F., $26.00)... 26 00 

Robert C. Winthrop, 90 Marlborough street, Boston 16 00 

Roger Wolcott, Boston 6 00 

W. H. Woodard, Owosso, Michigan 5 00 

Rev. A. O. Wright, Madison, Wisconsin, (C. E. F., $25.00) 25 00 

A. S. Wri<(ht, Woodstock, Illinois 10 00 

Carroll D. Wright, Bureau of Labor, Washington D. C 10 00 

Edward 8 Wright, Allegheny 15 00 

O. n. Wright, Belvedere, Illinois 5 00 

Hal C. Wyman. M. D., Detroit 5 00 

Yale & Towne Manufacturing Company ,(C. E. F., $100.00) 100 00 

J. W. Yost, Columbus, Ohio 6 00 

Rev. Louis F. Zinkhan, 109 Pleasant street, Baltimore 5 00 

ToUl $5,494 15 

Of the total amount received, as stated, $3,400,00 was derived 
from annual membership dues, $1,200.00 from life memberships, 
$565.00 from a special subscription in aid of the publication 
of the Atlanta proceedings, (made while Mr. W. M. F. Round 
was secretary), $200.00 from advertisements inserted in the 
Boston and Toronto volumes, $121.75 from the sale of books, 
and $7.40 from collections in various churches on Prison Sunday, 
1889. 

The following analysis shows the character of payments made : 

To Mr. C. B. Felton : 

By. C. E. Jesup, treasurer 1356 00 

By other parties 484 25 

$ 790 25 

To Mr. Wines 4,703 90 

$5,494 15 
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But the statement of payments does not include $235.36 
paid Mr. Felton by the treasurer, March 8, 1888, to enable 
him to settle with Donnelly & Sons for the publication of the 
Atlanta volume, nor $24.92 rebate on Donnelly & Sons' bill. 
Were these included, they would show Mr. Felton to have 
received $950.53, and would swell the total account to $5,654.43. 
They are here omitted, because they were not receipts from . 
outside parties ; and the $366.00 paid by Mr. Jesup is included, 
for the contrary reason, because it was part of the Atlanta 
subscription. 

It will of course be understood that this statement relates 
only to moneys in the hands of the secretary, and not to other 
moneys paid directly to the treasurer, among which special 
mention may here be made of a legacy of $2,949.11 from 
William B. and Lenora Bulles. 

The total receipts of the association from all sources since Sep- 
tember 12, 1887, when I became secretary, have, I believe, been 
$8,446.30, or about that amount. 

EXPENDITURES. 

The following statement exhibits the disposition made of the 
$5,494.15 acknowledged above. 

Paid for Clerical Assistance: 

Miss Bishop, $617.69; Miss Childs, $78.00; Mr. Ilickox, 
$65.00; Mrs. Miller, $21.00; Miss Laury, $8.00; Miss 
Jacobs, $2.60 $71)2 19 

For Printing: 

R. R. Donnelly & Sons, (by C. £ Felton, $642.20, less 
$260.28, as stated above), $381.92; R. R. Donnelly & 
Sons, (by Mr. Wines), $23.65; H. W. Rokker, $41.00; 
Judd & Detweiler, $26.25 472 82 

For Traveling and Personal Expenses, as Secretary 425 00 

For Express Charges: 

Adams, $99.61; American, $84.47; Pacific, $9.65; United 
States, $17.97 ; C. & A. R, R, $18.42; by C. B. F.,$1.27... 231 39 

For Stenographic Report at Atlanta, (C. B. F.) 195 00 

For Postage: 

By Mr. Wines, $109.20; by Mr. Felton, $2.00 Ill 20 

For Rent of Phonograph and Cylinders 15 67 

For Stationery: 

Easton & Rupp, $6.00; R. F, Miller, 75c ., 6 1^ 
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For Telegraphing: 

By Mr. Wines. $425; by Mr. Felton, $2.15 $ 6 89 

Deposited with C- M. Jesup, Treasurer: 

By Mr. Wines , » 2,»26 51 

By Mr. Felton „ 100 00 

Total $5,282 92 

BALANCE. 

The balance in my hands is $ 211 28 

OUTSTANDING LIABILITIES. 

The following bills are now due and unpaid : 

Knight & Leonard Ck>., printing $ 999 61 

H. W. Rokker, printing 145 00 

Postage account with state of Illinois 45 22 

United States Express Company 85 19 

Adams' Express Company 12 88 

American Express Company 10 72 

Judd & Detweiler, printing 15 25 

$1,263 87 
ASSETS. 

To meet the above liabilities the association has to its credit: 

In hands of C. M. Jesup, treasurer $1,179 09 

In hands of F. H. Wines, secretary 211 23 

Total ....$1,390 82 

It has in addition, in the hands of the treasurer, three $1,000 
bonds of the Atcheson, Topeka & Santa Fe Railway Company, 
which cost $2,509.75, and are realizing about 5 per cent, interest 
on the investment. 

All of which is respectfully submitted, 

Frederick H. Wines, Secretary, 



LAWS OF NEW YORK. 

CHAFTBB 382. 

AN ACT to amend title two of chapter three of part four of the Revised 
Statutes, relating to State prisons and for other purposes connected 
therewith. 

Approved by the Governor, June 6, 1889. Passed, three-fifths being 
present. 

The PtapU of the State of New York, represented in Senate and AMetnbly 
do enact osfollotM: 

Section 1. Title two of chapter three of part four of the Revised 
Statutes, as amended by chapter four hundred and sixty of the laws of one 
thousand eight hundred and forty -seven, and by chapter two hundred and 
nine-four of the laws of one thousand eight hundred and forty-eight, and 
by chapters fifty-eight and two hundred and forty of the laws of one thou- 
sand eight hundred and fifty -four, and by chapters four hundred and fifty- 
six and five hundred and fifty -two of the laws of one thousand eight hun- 
dred and fifty-five, and by chapter ninety- four of the laws of one thousand 
eight hundred and fifty-seven, and by chapter three hundred and ninety- 
nine of the laws of one thousand eight hundred and sixty, and by chapter 
four hundred and fifty-one of the laws of one thousand eight hundred and 
seventy-four, and by chapter four hundred and forty of the laws of one 
thousand eight hundred and eighty -eight, is hereby farther amended so as 
to read as follows: 

TITLE n. 

OF THE STATE PRISONS. 

Article 1. Of the government and maintenance of State prisons, the 

officers connected therewith, their powers, duties and com- 
pensation. 

Article 2. Of the disposition, discipline and instructions of prisoners. 

Article 8. Of the labor of prisoners. 

Article First. — Of the government and maintenance of state 

PRISONS, THE officers CONNECTED THEREWITH, THEIR POWERS, 
DUTIES AND COMPENSATION. 

§ 29. There shall continue to be maintained for the security and re- 
formation of convicts in this State, three State prisons; one at Sing Sing, in 
Westchester county; one at Auburn, in Cayuga county; and one at Danne- 
mora* in Clinton county, which prisons shall respectively be denominated 
the Sing Sing prison, the Auburn prison and the Clinton prison. 

§ 30. The Superintendent of State Prisons shall appoint the agent 
and warden, physician, and chaplain of each of the said prisons, as provided 
in the Constitution; and he may remove them from office whenever in his 

* So in the origindL 
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judgment the public interests shall so require. He shall designate such num- 
ber of keepers, guards, teachers and other employees at each of said prisons 
as he may deem necessary for the safekeeping and improvement of the pris- 
oners, or for the maintenance of discipline, and he shall also designate 
which of them shall reside at the prison. But the number of keepers and 
guards shall not exceed the proportion of one keeper and one guard to 
twenty-eight prisoners at each of said prisons. 

1. The Comptroller shall appoint a clerk of each of said prisons as pro- 
vided by the Constitution, and is authorized to appoint an assistant clerk of 
each of said prisons whenever in his judgment the public interests shall so 
require. 

2. The agent and warden of each of said prisons shall appoint, subject 
to the approval of the Superintendent of State Prisons, a principal -keeper, a 
store-keeper, a kitchen-keeper, a hall-keeper, a yard-keeper, a sergeant of 
the guard, and so many other keepers, guards, teachers, and employees of 
such prison as shall be designated by the Superintendent of State Prisons, 
as aforesaid, and such agent and warden shall have the power to remove 
such subordinate officers and employees, so appointed by him. 

3. No appointment shall be made in any of the State prisons of this 
State on the grounds of political partisanship; but honesty, capacity and 
adaptation shall constitute the rule for appointments, and any violation of 
this rule shall be sufficient cause for the removal from office of the officer 
committing such violation. No person under twenty -One years of age shall 
be appointed to, or hold anyoffice at any State prison; nor shall any subor- 
dinate officer be appointed at any of said prisons by the agent and warden, 
unless such subordinate officer is a citizen of this State. 

^31. The Superintendent of State Prisons shall receive an annual sal- 
ary of six thousand dollars, payable monthly by the Treasurer on the war- 
rant of the Comptroller, and in addition thereto, all reasonable and necessary 
traveling expenses by him actually incurred and paid in the discharge of his 
official duties, not exceeding the sum of five hundred dollars per annum, 
and a further sum of four thousand nine hundred and fifty dollars per 
annum, or so much thereof as may be necessary, for clerk hire, copying and 
messenger, postage, stationery, and other incidental expenses, of all which 
expenses he shall keep an account by items and verify the same by his oath 
to be died with the Comptroller. 

b^ 32. The agent and warden of each of said prisons shall receive an 
annual salary of three thousand five hundred dollars, and in addition 
thereto, he shall be allowed rations from the prison stores for himself and 
family. The agent and warden of each of said prisons shall reside in the 
house connected therewith. The house for the agent and warden shall be 
provided with household furniture, fuel and lights for him and his family in 
addition to his salary, and also in addition thereto, he shall be en- 
titled to the services of such prisoners as may be reasonably necessary for 
household service. The Comptroller is hereby authorized to audit and al- 
low from time to time all necessary expenses and subsistence of the agent 
and warden, when necessarily traveling on official business, or when the 
attendance of such agent and warden is required at the seat of govern- 
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meat, the necessity of such traveling and attendance to be decided by the 
Comptroller, and the accounts therefor, when so audited, to be paid by the 
Treasurer on the warrant of the Comptroller. 

§ 33. The physician, clerk and chaplain of each of said prisons shall 
each receive an annual salary of two thousand dollars ; each assistant clerk 
of said prisons shall receive such annual salary as shall be fixed by the 
Comptroller, not exceeding one thousand five hundred dollars. They shall 
keep their offices at their respective prisons, and they shall be furnished 
with fuel and lights for their offices. 

§ 34. The Superintendent of State Prisons shall prescribe the compen- 
sation of the other officers of said prisons, but the compensation so fixed 
and prescribed for the following officers in each of said prisons shall not in 
any case exceed the rate of an annual salary, as follows, namely : To the 
principal keeper, two thousand dollars ; to the kitchen-keeper, store-keeper, 
hall-keeper and yard-keeper, each twelve hundred dollars; to the several 
keepers, nine hundred dollars each; to the sergeant of the guard, nine 
hundred dollars ; to the several guards, seven hundred and eighty dollars 
each ; to the several teachers, three hundred dollars each. 

g 35. The salaries of the officers in the four last preceeding sections 
specified shall be payable monthly at the end of each month. None of such 
officers mentioned shall receive any perquisites or emoluments for his 
services other than the compensation provided therefor by law. 

§ (SB. Within ten days from the time of notice of his appointment, the 
Superintendent of State Prisons shall subscribe and take the oath of office 
prescribed by the Constitution, and file the same in the office of the Secretary 
of State, and shall be in all respects subject to the provisions of the sixth 
title of chapter five of the first part of the Revised Statutes, as far as the 
same may be applicable, and within such ten days he shall give to the people 
of the State of New York a bond in the penal sum of twenty -five thousand 
dollars, with two good sureties to be approved by the Comptroller, condi- 
tioned for the faithful discharge of the duties of the office. 

§ 37. Each of the officers of said prison* shall, before entering on the 
duties of his office, take and subscribe the oath of office prescribed by the 
Constitution of this State, which oath may be taken and subscribed before 
any officer authorized by law to administer an oath. The said oath shall be 
filed in the office of the Comptroller. 

§ 38. Each agent and warden of a State prison, and each other officer 
or person, when required to perform the duties of an agent and warden, 
before entering on the duties of his office, shall execute a bond to the people 
of this State with sufficient sureties, to be approved by the Superintendent 
of State Prisons and the Comptroller, in the penal sum of fifty thousand 
dollars, conditioned for the honest and faithful performance of his duties, 
and accounting for all moneys received by him as such agent and warden 
according to law, which bond when executed and approved shall be 
be filed in the office of the Comptroller of this State. Said Comptroller may, 
at any time require such agent and warden to execute a new bond as such, 



*So in the original 
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with new sureties, in the same form and with the same conditions, to be 
approved and filed as aforesaid. 

§ 39. The clerk, principal keeper, store-keeper, kitchen -keeper, hall- 
keeper and yard keeper of each of said prisons, before entering on the duties 
of his office shall each execute and file in the office of the Comptroller of the 
State, a bond to the people of this State, with sufficient sureties to be 
approved by the Superintendent of State Prisons, in the penal sum of five 
thousand dollars, conditioned for the faithful performance of his duties 
according to law. 

§ 40. The Superintendent of State Prisons shall have his office in the 
city of Albany. He shall have the superintendence, management and con- 
trol of the State prisons and of the convicts therein, and of all matters 
relating to the government, discipline, police, contracts and fiscal concerns 
thereof. He shall have power and it shall be his duty to inquire into all 
matters connected with said prisons. He shall make such rules and regu- 
lations, not in conflict with the statutes of this State, for the government of 
the officers, keepers, guards and employees of the prisons, except the clerks 
and assistant clerks, who shall be subject to such rules and regulations as 
shall be prescribed by the Comptroller, and in regard to the duties to be 
performed by them, and for the government and discipline of each prison, 
as he may deem proper, and shall cause such rules and regulations to be 
recorded by the clerk of the prison, and a printed copy thereof to be ftir- 
nished to each officer of the prison on his appointment He shall also pre- 
scribe a system of accounts and records to be kept at each prison, which 
system ehall be uniform at all of said prisons, and he may also make rules 
and regulations for a record of photographs and other means of identifying 
each convict received into said prisons. The Superintendent of State 
Prisons may delegate to his clerk authority to certify, in the absence of the 
Superintendent, estimates to the Comptroller, to sign orders for the transfer 
of convicts, and to sign orders for the discharge of insane criminals, whose 
term of imprisonment has expired. The Superintendent of State Prisons 
may require reports from the agent and warden or other officers of the 
prison, in relation to their conduct as such officers, and shall have power to 
inquire into any improper conduct which may be alleged to have been 
committed by the agent and warden or other officer of each of the said 
prisons, and for that purpose to issue subpoenas to compel the attendance of 
witnesses, and the production before him of books, writings and papers in 
the same manner and with the like effect and subject to the same penalties 
for disobedience as in cases of trials before justices of the peace, and to 
examine in person or by attorney all persons who may be brought before 
him as such witnesses. 

$41. It shall be the duty of the Superintendent of State Prisons on or 
before the tenth day of January in each year to report to the Legislature in 
writing the condition of each of the prisons for the year ending with the 
last day of the previous September, specifying the number of convicts con- 
fined during such year, and for what offenses, the number transferred ft'om 
any prison and the reason therefor in each case, the moral, intellectual and 
physical condition of the prisoners and how employed, the amount of 
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money expended during such year and how, in detail, the amount of money 
earned during such year and how, in detail, the amount paid into the treas- 
ury during such year, and such other matters as may seem pertinent and 
proper in the judgment of the Superintendent. 

§ 42. The agent and warden of each of said prisons shall attend regu- 
larly at such prison, and exercise a general supervision over its government, 
discipline and police, and attend to the fiscal and business concerns of the 
prison, and conform to and enforce the rules and regulations of the Super- 
intendent of State Prisons in relation thereto. He shall give the necessary 
directions to the subordinate officers and employees of such prison, and 
shall examine yi hether they have been careful and diligent in the discharge 
of their several duties; shall examine diligently into the state of the prison, 
and into the health, condition and safe-keeping of the prisoners, and inquire 
into the justice of any complaints made by the prisoners relative to their 
provisions, clothing and treatment by such officers and employees. He may 
make such general orders or rules for the government of such subordinate 
officers and employees of the prison, not in conflict with the statutes of the 
state or the rules and regulations of the Superintendent of State Prisons, as 
he may deem proper, which rules and orders shall be entered in a book pro- 
vided by the agent and warden for that purpose, and copies theieof shall be 
printed, and each of said subordinate officers and employees shall be fur- 
nished with a printed copy thereof upon his appointment. 

§ 43. The agent and warden of each of said prisons shall cause to be 
kept a daily journal of the proceedings of the prison, in which shall be en- 
tered a note of every infraction of the rules and regulations of the prison 
by any officer, which shall have come to his knowledge, and of every punish- 
ment inflicted on a prisoner, the nature and amount thereof, and by whom 
it was inflicted; and also a memorandum of every well-founded complaint 
made by any convict of bad or insufficient food, want of clothing, or cruel 
or unjust treatment by a keeper. Such journal shall be kept open at all 
times to the examination of the Superintendent of State Prisons. 

g 44. The agent and warden of each of said prisons shall cause to be 
kept regular books of entry, in which all his accounts and transactions 
shall be entered. Such books shall contain a regular and correct account of 
moneys received by such agent and warden from any source whatever, by 
virtue of his office, including all moneys taken or received from convicts, 
or as the proceeds of property taken from them, and of all sums paid by him 
by virtue of his office, and the persons to whom, and purposes for which the 
same were paid. Such books and the accounts entered therein shall be open 
for the examination of the Superintendent of State Prisons or the Comp- 
troller, or of any person authorized by any of them. 

g 45. The agent and warden of each of said prisons shall deposit, at 
least once in each week, to the credit of the Treasurer of the State, in such 
bank or banks as may be designated by the Comptroller, all the moneys re- 
ceived by him as such agent and warden, other than the proceeds of the 
labor of prisoners, and of the sales of articles manufactured by them and 
send to the Comptroller, and also to the Superintendent of State Prisons 
■ weekly, a statement showing the amount so received and deposited, and 
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when, from whom and for what received, and the days on which such de- 
posits were made. , Such statement of deposits shall be certified by the pro- 
per officer of the bank receiving such deposit or deposits. The agent and 
warden shall also verify by his affidavit that the sum so deposited is all the 
money received by him from whatever source of prison income, other than 
proceeds of the labor of prisoners and of sales as aforesaid during the week 
and up to the time of the last deposit appearing on such statement Any 
bank in which such deposits shall be made, shall, before receiving any such 
deposits, file a bond with the Comptroller ot the State, subject to his ap- 
proval, for such sum as he shall deem necessary. 

§ 46. The agent and warden of each of said prisons shall, on the first 
day of each month, make an estimate, in minute detail, of the necessary ex- 
penses for the support and maintenance of the prison under his charge 
during such month, and shall submit such estimate to the Superintendent 
of State Prisons. The Superintendent may revise the said estimate by re 
ducing the amount thereof, and shall certify that he has carefully examined 
the same and that the articles contained in said estimate, or in said estimate 
as so revised by him, as the case may be, are actually required for the use 
of the prison, and the Superintendent of State Prisons shall thereupon 
present the said estimate and certificate to the Comptroller who shall there- 
upon authorize the said agent and warden to take his draft on the treasurer 
for the sum thus certified, or any part thereof, which amount shall be paid on 
the warrant of the Comptroller ; and it shall not be lawful for such agent 
and warden to make purchases on behalf of the State for any other than in- 
dustrial purposes at such prison, unless such purchases have been included 
in the estimate as have been presented to and approved by the Superinten- 
dent of State Prisons. 

§ 47. The agent and warden of each of said prisons shall on the first 
day of each month make to the Comptroller a full and perfect statement of 
all the receipts and expenditures, specifying the items thereof^ for the prison 
under his charge, for the preceeding month, which shall be accompanied by 
the necessary vouchers regularly rendered according to their respective 
dates, with some short designation thereon of the consideration of payment, 
evidenced by the vouchers, and the amount of vouchers carried out in figures. 
If the vouchers are objectionable, the Comptroller shall enter his dissent on 
the particular voucher, and return it to the agent and warden, reporting the 
same, who shall cause it to be immediately corrected and returned. Every 
such statement shall be verified by an affidavit of the agent and warden 
thereunto annexed, as follows : I, agent and warden of the 

prison, do solemnly swear that I have deposited in the bank, designated by 
law for such purpose, all the moneys received by me, belonging to the 
Stale during the last month; and I do further swear that the foregoing is a 
true and abstract of all the moneys received and expenditures made by me 
as such agent and warden during the month ending on the day of 
eighteen hundred and , and that the goods and other articles therein 

specified were purchased and received by me at the prison of which I am in 
charge, and that the goods were purchased at fair cash market prices, and 
that the same were paid for in cash ; and that neither I nor any person in 
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my behalf had any pecuniary or other interest in the articles purchased ; 
that I received no pecuniary or other benefit therefrom m the way of com- 
missions, percentage, deductions or presents, or in any other manner what- 
ever, either directly or indirectly/' The affidavit of the clerk shall likewise 
be appended thereto, certifying that the articles contained in such bill were 
received at the prison, and that they conformed in all respects to the invoice 
of the goods received and entered by him, both in quality and quantity. 

§ 48. The agent and warden of each of said prisons shall make a 
monthly report, verified by his oath, to the Superintendent of State Prisons, 
stating the names of all convicts received into the prison during the preced- 
ing month, the counties in which they were tried, the crimes of which they 
were convicted, the nature and duration of their sentences, their former 
trade, employment or occupation, their habits, color, age, place of nativity, 
degree of instruction, and a description of their persons, and also stating 
whether any such convicts have ever been confined in any state or county 
prison, and if so, stating the offense for which they were confined, and the 
duration of their punishment, and also stating in such report the names of 
all the convicts pardoned or discharged during the past month, and all 
other particulars in relation to the parties pardoned or discharged, that are 
required to be stated in relation to the convicts received in the prison. 

g 49. The agent and warden of each of said prisons shall, on or before 
the fifteenth day of November in each year, render to the Superintendent of 
State Prisons, a full and true report for the year ending with the last day of 
the previous September, of all moneys received by him on account of the 
prison under his charge, and all the moneys expended by him for the use 
thereof, and an inventory of the goods, raw materials, and other property of 
the State on hand on the last day of the previous September, which account 
and inventory shall be attested by the oath of the agent and warden and 
clerk of the prison to be just and true, together with a statement of all 
changes in the officers of such prison during such year, and the annual re- 
ports to the agent and warden of the clerk, physician and chaplain of each 
prison, and such other matters as shall be required by the Superintendent 
of State Prisons. 

g 50. The Superintendent of State Prisons may, whenever he shall 
deem advisable, cause an estimate to be made of the value of the goods and 
other property of the State, for which an inventory has been rendered to 
him by the agent and warden of either of said prisons, which estimate shall 
be made under oath by two or more competent persons to be appointed for 
that purpose by the Superintendent, which inventory and estimate shall be 
transmitted to the Comptroller of the State on or before the first day of 
January in each year, with such observations and remarks thereon as the 
Superintendent may deem necessary to enable the Comptroller to understand 
the same, and to correct any errors that may be discovered therein. 

^ 51. All the transactions and dealings on account of each prison shall 
be conducted by and in the name of the agent and warden thereof, who 
shall have control over all matters of finance relating to such prison, sub- 
ject to the direction and supervision of the Superintendent of State Prisons. 
Such agent and warden shall be capable in law of suing in all courts and 
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places, and in all matters concerning the prison, by his name of office, and 
by that name shall be authorized to sue for and recover all sums of money 
due from any person to any former agent, or agent and warden of the prison, 
or to the people of this State on account of such prison. But it shall not be 
lawful in any such suit or action for any defendant or defendants to plead 
or give in evidence any oflbet or matter by way of recoupment or counter- 
claim (except for payments made, and not credited to such defendant or de- 
fendants;, or to recover any judgment against such agent and warden in 
such suit or action other than for the costs and disbursements therein. 
Each agent and warden shall enforce the payment of all debts due to the 
prison under his charge, as soon and with as little delay as possible, but with 
the approbation of the Superintendent of State Prisons, and subject to such 
approbation, he may accept any security from any debtor on granting him 
time, that he may deem conductive to the interests of the State. 

i 52. The agent and warden of each of said prisons shall supply pro- 
visions and other suitable articles for the maintenance and supply of the 
prison under his charge, either by contract or by purchase, as shall be di- 
rected by the Superintendent of State Prisons. In case the said Superinten- 
dent shall direct that such supplies shall be obtained by contract, the agent 
and warden shall cause notice to be published in a newspaper printed in the 
county in which such prison is situated, and in such other newspapers and 
for such time as the said Superintendent shall direct, stating the particular 
supplies wanted, the manner in which they are to be delivered, and the time 
during which proposals will be received by such agent and warden for 
furnishing the same. Contracts shall be made by the agent and warden 
with those persons whose proposals, in pursuance with such notice, shall be 
most advantageous to the State, and who shall give satisfactory security for 
the performance of their contracts, subject to the approval of the said 
Superintendent, unless the Superintendent should deem it expedient to 
decline all proposals and advertise anew. The articles of food and the 
quantities of each kind shall be prescribed by the said Superintendent and 
inserted in the contract. All contracts made under this section shall be re- 
duced to writing and signed in duplicate by the parties. One of such 
duplicates shall be filed with the clerk of the prison, and a copy thereof 
shall be delivered to the Superintendent of State Prisons. 

J 53. The agent and warden of each of said prisons shall take bills for 
all goods purchased by him for such prison at the time of such purchase, 
and shall take similar bills and receipts for such services that shall be ren- 
dered for such prison at the time of making payment therefor, and the per- 
son or persons to wliom any bill shall be paid by either of said agents and 
wardens, shall in all cases make and subscribe an affidavit, to be sworn to 
before some person duly authorized by law to take the same, stating that 
said account and the articles and services tlierein specified were actually 
furnished or rendered as charged; that neither the agent and warden, nor 
any person for him or in his behalf had any pecuniary or other interests in the 
articles sold or services rendered, or in the profits thereof; that to the best 
of his knowledge and belief, no commissions, presents or profits directly or 
indirectly connected therewith had been paid to him or any other person; 
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or had been promised to be paid in the future to him or to any other person; 
that the said bill represents the correct amount due him; that the articles 
included in such account were sold at fair cash market prices, and that he 
actually received the full amount in cash from the said agent and warden. 

§ 54. The agent and warden of each of said prisons shall take charge 
of all moneys and other articles which may be brought to the prison by 
the convicts, and shall cause the same, immediately upon the receipt thereof, 
to be entered by the clerk among the receipts of the prison, which money 
and other articles, whenever the convict from whom the same were received 
shall be discharged from prison, or the same shall be otherwise legally 
demanded, shall be returned by the said agent and warden to said convicts 
or other persons legally entitled to the same ; and for such money as the 
said convict or any other person for such convict, may have so deposited, 
such convict shall be entitled to receive interest at the rate of four per cent, 
per annum from the time of such deposit until the same shall be so repaid 
to such convict as aforesaid, and vouchers shall be taken therefor. The 
agent and warden of each of said prisons shall furnish to each convict who 
shall bo discharged from prison by pardon or otherwise, or who shall be 
released therefrom on parol, necessary clothing, not exceeding twelve 
dollars in value, (between the first day of November and the first day of 
April, clothing not exceeding eighteen dollars in value, and including an 
overcoat, shall be furnished,) and ten dollars in money and a railroad ticket 
or tickets for the transportation of one person from such prison to the place 
of the conviction of such convict, or to such other place as such convict 
may designate, at no greater distance from said prison than the place of 
conviction. 

§ 55. If the agent and warden of a State prison shall willfully neglect 
or refuse to make any weekly or monthly return, estimate or statement, or 
to transmit any statement and certificate of such deposits to the Comptroller, 
as hereby directed, it shall be the duty of the Comptroller to notify the 
Superintendent of 8tate Prisons of such omissions, and it shall be the duty 
of such Superintendent to order the bond of the agent and warden to be 
prosecuted for the recovery of any moneys which may be in his hands 
belonging to the State. The agent and warden of a State prison shall be 
liable to indictment and punishment for any willful neglect of duty, or for 
any malpractice in the discharge of the duties of his ofi^cc. 

§ 56. It shall be the duty of the clerk of each of said prisons to reside 
regularly within one mile from the said prison, to conform to the rules of 
discipline established by the Superintendent of State Prisons, and to perform 
his duties as prescribed by the Comptroller in accordance with law ; to 
keep a register of convicts, in which the names of the convicts shall be 
alphabetically arranged, and in which shall be entered, under appropriate 
columns, the date of conviction, where born, age, occupation, complexion, 
stature, crime, court, in which, county where convicted, term of sentence, 
number of previous convictions, to what prison or prisons previously sent, 
when discharged and how discharged, and such additional facts as the 
Superintendent of State Prisons may require to be stated on the register; to 
annually report to the agent and warden of such prison on the first day of 
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November the number of convicts remaining in prison on the last day of 
the previous September, the number received during the year ending with 
the last day of the previous September, the number discharged by expira- 
tion of sentence, habeas corpus or by the courts, the number of deaths and 
escapes, and the number transferred to any other penal institution during 
such year, and the number remaining in prison on the last day of said 
September, to keep books of account of the financial transactions of the 
prison ; to keep a separate account in a book provided for that purpose of 
all money and other articles received by the agent and warden from each 
convict, crediting such convict therefor ; to enter each bill taken by the 
agent and warden of the prison in the books of the prison at ihe time of the 
receipt of the articles mentioned in such account, and in case the articles 
received do not agree in all respects with the invoice, he shall immediately 
notify the agent and warden of such discrepancy, and note in his book the 
discrepancy, whether in weight, quantity or quality ; to preserve 'in the 
prison a set of all official reports maae to the Legislature respecting the 
same, and set of similar reports in relation to each of the other State prisons, 
and for that purpose a suitable number of such reports when printed, shall 
be supplied to him by the Superintendent of State Prisons ; to make an 
annual report, attested by his oath to be just and true, to the Secretary of 
State, on or before the first day of December of each year, stating the names 
of convicts discharged or pardoned from said prison during the year ending 
with the last day of the preceding September, and all the particulars in 
relation to such convicts as are required to be stated in the agent and 
warden's monthly report to the Superintendent of State Prisons, and stating 
also, in the cases of pardon, the time unexpired of the time for which the 
convicts so pardoned were respectively pardoned, when such pardons were 
granted, and the conditions, if any, on which they were granted, and also 
the state of health of each convict so pardoned at the time of his discharge. 

g 57. The assistant clerk of each of said prisons shall assist the clerk 
in the performance of his duties, in conformity with the disciplinary rules 
and regulations of the Superintendent of State Prisons, and under the 
direction of the Comptroller. 

g 58. It shall be the duty of the physician at each of said prisons to 
reside regularly within one mile from said prison ; to attend daily during 
the proper business hours of such prison, and at all times hold himself in 
readiness to discharge his duties as such physician whenever directed by 
the agent and warden, unless, by the direction of the Superintendent of 
State Prisons, he is otherwise engaged in transacting business on account of 
the prison ; to examine weekly the cells of the convicts for the purpose of 
ascertaining whether they are kept in a proper state of cleanliness and 
ventilation, and report the same weekly to the agent and warden in writing ; 
to examme daily into the quality and state of the provisions delivered to 
the prisoners, and whenever he shall have reason to believe that any of 
such provisions are prejudicial to the health of the prisoners, he shall imme- 
diately make a report thereof to the agent and warden of the prison in 
writing ; to have charge of the hospital, to attend at all times to the wants 
of the sick convicts whether in the hospital or in their cells ; to prescribe 



APPENDIX. 343 

the diet of sick convicts, whether in the hospital or in their cells or else- 
where, and his directions in relation thereto shall be followed by the agent 
and warden; to keep a daily record of all admissions to the hospital, 
indicating the color, nativity, age, occupation, habit of life, crime, time of 
entrance and discharge from hospital, date of admission to the prison, time 
in county prison before conviction, disease, if afflicted with scrofula before 
admission, scrofula during the first, second and third six months after 
admission to prison, and of the prescriptions and treatment of each case ; 
to report monthly to the agent and warden the number of patients received 
into the hospital during the last preceding month, stating their respective 
ages, color, disease and occupations in prison, the quality and kind of medi- 
cine administered during the month, the number of those discharged, their 
condition when discharged, the time they shall have remained in the 
hospital; the number of deaths, stating the cause of such deaths; and It 
shall be his further duty to state in such report the number of sick convicts 
not received into the hospital, for whom he shall have prescribed during 
the last preceding month, and the quantity and kind of medicine so pre- 
scribed, and the number of days during which such convicts, in consequence 
of sickness, shall have been relieved from labor ; to make an annual report 
to the agent and warden on or before the first day of November in each 
year of the sanitary condition of the prison for the year ending with the 
last day of the previous September, with a condensed statement of the 
information contained in his monthly reports, and of such other matters as 
shall be required by the agent and warden. 

§ 59. It shall be the duty of the chaplain of each of said prisons : 
To perform religious services in the prison, under such regulations as the 
Superintendent of State Prisons may prescribe, and to attend to the spiritual 
wants of the convicts ; to visit the convicts in their cells for the purpose of 
giving them religious and moral instructions, and to devote at least one 
hour in each week day and the afternoon of each Sunday to such instruc- 
tions ; to furnish, at the expense of the State, a Bible to each convict, if 
requested by such convict ; to take charge of the library and to take care 
that no improper books are introduced into the cells of the convicts, and if 
any such books shall be found either in the cells or in the possession of a 
convict, to take away and return the same to the agent and warden, and for 
the purpose of properly discharging these duties, to visit weekly each cell 
in the prison ; to visit daily the sick in the hospital ; to make a quarterly 
report to the agent and warden, stating the number of convicts that shall 
have been instructed during the last quarter, the branches of education in 
which they shall have been instructed, the text books used in such instruc- 
tion, and the progress made by the convicts, and to note especially any 
cases in which an unusual progress has been made by a convict ; to make 
an annual report on or before the first day of November in each year to the 
agent and warden, which report shall be attested by his oath to be just and 
true, relative to the religious and moral conduct of the prisoners in each 
prison during the year ending with the last day of the previous September, 
stating therein what services he shall have performed, and the fhiits, if any, 
of his instructions, and he shall append thereto, as far as practicable, in 
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tabular form, a statement exhibiting the number of convicta in prison on 
the last day of such September, and at what age convicted, specifying sep- 
arately the number born in the United States, foreigners, and of what 
country, and the nativity of their parents, the number that cannot read, 
that can read only, read and write, well educated, classically educated, 
temperate, intemperate, healthy, scrofulous, whether employed at the time 
of the commission of the crime, counties where convicted, occupation, 
sentence, how many times recommitted, and social state. 

i 60. It shall be the duty of the principal keeper of each of the prisons 
to keep a time book, in which shall be inserted the names of all the officers, 
keepers and guards belonging to the prison, except the agent and warden, 
and opposite to each name he shall daily mark whether such officer, keeper 
or guard was absent or present, and at the end of each month shall add up 
the same and verify such statement by his affidavit that it is correct, which 
statement, so sworn to, shall be delivered to the agent and warden, who 
shall forward the same to the Comptroller with his monthly report 

I 61. It shall be the duty of the store-keeper of each of said prisons to 
take charge of all provisions and other articles purchased for the prison, to 
compare all such purchases with the bills thereof, furnished to him by the 
agent and warden of such prison, and to note all discrepancies, and to enter 
the goods so received in books to be kept by him for that purpose ; to keep 
such goods when received in some safe place under his charge, and no goods 
shall be delivered by him except on a requisition from the kitchen-keeper, 
or the agent and warden or principal keeper, or in his or their absence, the 
person acting as such. Such requisition shall in all cases be in writing, and 
be by him placed on file, and in addition thereto, the articles named in such 
requisition shall be entered in his books, which books shall state what the 
articles were, the quantity delivered, and on whose order they were deliv- 
ered, and to what shop or place sent. It shall also be his duty to keep a 
perfect, Just and true account of all goods sold by the agent and warden, or 
other officers of the prison, bclooging to the prison ; at the end of each 
month to make out a correct statement, attested by his affidavit, giving the 
amount of each article received, and the quantity, and the amount and kind 
of goods delivered on requisitions, and to whom delivered, and the quan- 
tity of each kind of property then on hand, with the value thereof, at that 
time; which statement, when made up, shall be delivered to the agent and 
warden, and by him examined, and if found correct, he shall so certify 
thereon ; such report shall be then forwarded to the Comptroller by the 
agent and warden. 

i 62. It shall be the duty of the kitchen-keeper of each of said prisons 
to keep a proper book, and to enter therein all goods received on his requi- 
sition from the storekeeper, and the amount cooked and sent to the hospital, 
and to make a report, attested by his oath to be just and true, at the end of 
each month to the agent and warden of the amount of such goods then on 
hand, and the amount received and consumed during the month. 

i 63. No agent and warden or other officer of either of the State prisons 
of this State shall give any note, draft or other evidence of debt, except a 
check on the bank, designated by the Comptroller, as aforesaid, and such 
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checks and drafts as are authorized by law, in payment for any article pur- 
chased for either of said prisons, and signed by him or them individually or 
in their official capacity , nor shall any such agent and warden, or other 
officer, sign any paper as agent and warden for the puri>ose or with the 
intent of putting or having the same put In circulation for any purpose 
whatever. 

^ 64. Neither the Superintendent of State Prisons, nor the agent and 
warden of any prison, nor any other officer employed at either of the prisons 
shall be directly or indirectly interested in any contract, purchase or sale, 
for, by, or on account of such prison, nor shall the Superintendent of State 
Prisons, or any officer, keeper or guard, or any person employed at any of 
said prisons, accept of any present from any contractor or contractor's 
agent, either directly or indirectly, or employ the labor of any convict or 
other person employed in such prison, on any work for the private benefit 
of such Superintendent, officer, keeper or guard, except that the agent and 
warden shall be entitled to employ prisoners for necessary household ser- 
vice us hereinbefore provided, nor shall any person whatever convey into 
either of the prisons of this State any article for the use of the convicts, 
prohibited by the rules of the Superintendent of State Prisons, or by the 
laws of the State; any person violating this section shall be deemed guilty 
of a misdemeanor. 

i 65. The Superintendent of State Prisons and his clerk may administer 
oaths and take affidavits in all matters relating to the affairs of the State 
prisons under his charge. The agent and warden, clerk and principal 
keei)er of each prison, are authorized and required to take affidavits in all 
matters of accounts against their respective prisons, and also in relation 
to fees of sheriffs in bringing convicts to either of the said prisons. 

i 66. The agent and warden of the Clinton prison arc authorized to 
appropriate to the use thereof all waters upon the tract purchased for the 
establishment of said prison; and any person claiming damages in conse- 
quence of such appro])riation of water, shall, within six months thereafter, 
make application to the county judge of the county of Clinton, who shall 
appoint three commissioners not interested in lands through which the 
stream or streams of water so appropriated may have previously run, who 
shall personally examine the lands of the applicant and make an estimate of 
the damages he has sustained by reason of such appropriation of water, 
which estimate shall be reduced to writing, subscribed and sworn to by 
said commissioners and then transmitted to the Comptroller of this State, 
who shall thereupon pay the estimated damages of the applicant out of the 
funds appropriated for said prison. 

g 67. All uncultivated lands belonging to the State of New York or 
which may hereafter become the property of said State, and which shall be 
situated within twenty miles of the Clinton prison, shall be withdrawn from 
sale and shall be retained by the State for the use of said prison. 

§ 68. The agent and warden of the Sing Sing prison shall continue to 
have charge of the farm and premises on which the same is situated, and it 
shall be his duty to rent or otherwise use or improve the same to the best 
advantage of the State, but no lease shall t)e n^ade by him for a longer ^rn; 
than three years. 

23 
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Article Second— Of the Disposition, Disciplinb and Instruction 

OF Prisoners. 

§ 69. All male convicts sentenced to imprisonment in a State prison 
in the first and second judicial districts shall be sentenced to the Sing Sing 
prison, and all so sentenced in the third and fourth Judicial districts shall 
be sentenced to the Clinton prison, and all so sentenced in the fifth, sixth, 
seventh and eighth judicial districts shall be sentenced to the Auburn 
prison. 

§ 70. It shall be the duty of the court in which any person shall be 
convicted of an offense punishable in a State prison, before passing the 
sentence therefor, to ascertain by examination of such convict on oath, 
and in addition to such oath, by such other evidence as can be obtained, 
whether such convict had learned and practiced any mechanical trade, and 
in like manner such other facts tending to indicate the causes of the crimi- 
nal character or conduct of such convict, as to the court shall seem proper 
and desirable, and the court shall direct the clerk of the court to enter such 
of the facts so ascertained and such other facts as the court shall deem 
desirable, upon the minutes of the court, and said clerk shall include a copy 
thereof in the certified copy of the sentence of such convict, which shall be 
delivered to the sheriff of the county in which such conviction shall be had. 

§ 71. Whenever any such convict shall be delivered to the agent and 
warden of either of said State prisons, in pursuance of such sentence, the 
oflicers so delivering such convict, shall deliver to such agent and warden 
the certified copy of the sentence received by such ofiicer from the clerk of 
the court in which such convict shall have been sentenced, and such agent 
and warden shall deliver to such officer a certificate of the delivery of such 
convict, and the fees of such ofiicer for transporting such convict shall be 
paid by the Treasurer upon the warrant of the Comptroller. 

§ 72. The agent and warden of each of said prisons shall receive into 
the prison under his charge, on the order of the Governor, any person con- 
victed of any crime punishable by death, or who shall be pardoned, on 
condition of being confined either for life or a term of years in a State 
prison, and confine such prisoner according to the terms of such condition. 

g 73. Whenever the transfer of a prisoner or prisoners from one State 
prison to another shall be ordered by the Superintendent of State Prisons, 
the agent and warden of the prison from which such transfer is to be 
made, shall cause the prisoners to be sufficiently chained in pairs so far as 
practicable, and to be transported to the prison to which they are so ordered 
to be transferred, and to be delivered together with the certified copies of 
their sentences to the agent and warden of such last-mentioned prison, who 
shall receive and keep them according to their sentences respectively, as if 
they had been originally sentenced thereto. The persons so employed to 
transport such prisoners shall prohibit all intercourse between them, and 
may iafiict any reasonable and necessary correction upon such prisoners 
for disobedience or misconduct in any respect. All necessary expenses of 
such transfer of such prisoners shall be deemed a part of the incidental ex- 
penses of the prison from which they shall be transferred. The necessary 
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expenses of the transfer of any prisoner from a State prison to the State 
Asylum for Insane Criminals or to any other penal institution shall also be 
deemed a part of the incidental expenses of such prison. 

§ 74. Whenever any male person over sixteen years of age shall be 
convicted of a felony which is punishable by imprisonment in a State 
prison, for a term to be fixed within certain limits by the court pronouncing 
sentence, the court authorized to pronounce judgment upon such offender, 
instead of pronouncing upon such offender a definite sentence of imprison- 
ment in a State prison for a fixed term, may pronounce upon such offender 
an indeterminate sentence of imprisonment in a State prison for a term with 
minimum and maximum limits only specified, without fixing a definite term 
of sentence within such limits named in the sentence, but the maximum 
limit so specified in the sentence shall not exceed the longest period for 
which such offender might have been sentenced, and the minimum limit in 
said sentence specified shall not be less than the shortest term for which 
such offender might have been sentenced. The maximum term specified in 
such indeterminate sentence shall be limited in the same manner as a 
definite sentence in compliance with the provisions of section six hundred 
and ninety -seven of the Penal Code. 

§ 75. The Superintendent of State Prisons, the agent and warden, the 
chaplain, the physician and principal keeper of each of said prisons shall 
constitute a board of commissioners of paroled prisoners for each prison. 
The said Superintendent shall be the president of said board for each prison 
and the clerk of each prison shall be clerk of said board for such prison. 

§ 76. The board of commissioners of paroled prisoners for each of 
said prisons, shall meet at such prison, from time to time as they shall deem 
necessary, or as they may be called to meet by the Superintendent of State 
Prisons. At each meeting of said board held at such prison, every prisoner 
confined in said prison upon an indeterminate sentence, whose minimum 
term of sentence has expired, shall be given an opportunity to appear before 
such board and apply for his release upon parole, or for an absolute dis- 
charge as hereinafter provided, and said board is hereby prohibited from 
entertaining any other form of application or petition for the release upon 
parole or absolute discharge of any prisoner. 

§ 77. The Superintendent of State Prisons shall cause to be kept, at 
each State prison, a full and accurate record of each prisoner therein con- 
fined upon an indeterminate sentence as aforesaid, which record shall 
include a biographical sketch covering such items as may indicate the 
causes of the criminal character or conduct of the prisoner, and also a 
record of the demeanor, education and labor of the prisoner while confined 
in such prison ; and whenever such prisoner is transferred from one prison 
to another, a copy of such record or an abstract of the substance thereof, 
together with the certified copy of the sentence of such prisoner shall be 
transmitted with such prisoner to the prison to which he shall be transferred. 

§ 78. If it shall appear to said board of commissioners of paroled 
prisoners, upon an application by a convict for a release on parole as 
hereinbefore provided that there is reasonable probability that such appli- 
cant will live and remain at liberty without violating the law, then said 
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board of commissioners may authorize the release of such applicant upon 
parole, and such applicant shall thereupon be allowed to go upon parole 
outside said prison walls and enclosure upon such terms and conditions as 
said board shall prescribe, but to remain, while so on parole, in the legal 
custody and under the control of the agent and warden of the State prison 
from which he is so paroled, until the expiration of the maximum term 
specified in his sentence as hereinbefore provided, or until his absolute 
discharge as hereinafter provided. 

§79. If the agent and warden of the prison from which such prisoner 
was paroled, or said board or any member thereof shall have reasonable 
cause to believe that the prisoner so on parole has violated his parole, and 
has lapsed, or is probably about to lapse into criminal ways or company, 
then such agent and warden or said board, or any member thereof, may 
issue his warrant for the retaking of such prisoner at any time prior to the 
maximum period for which such prisoner might have been confined within 
the prison walls upon his sentence, which time shall be specified in such 
warrant. 

g 80. Any officer of said prison, or any officer authorized to serve 
criminal process within this state to whom such warrant shall be delivered, 
is authorized and required to execute such warrant by taking said prisoner 
and returning him to said prison within the time specified in said warrant 
therefor. Such officer other than an officer of the prison shall be entitled 
to receive the same fees therefor as upon the execution of a warrant of 
arrest at the place where said prisoner shall be retaken, and as for transport 
ing a convict from the place of arrest to the prison, in case such officer also 
transports said prisoner to the prison. Such fees of the officer other than a 
prison officer, and the expenses of a prison officer in executing such warrant 
shall be paid by the agent and warden of the prison out of the moneys 
standing to the credit of such paroled prisoner as hereinafter provided, if 
any or sufficient therefor, and otherwise out of the fUnds of the prison. 

§ 81. At the next meeting of the board of commissioners of paroled 
prisoners, held at such prison, after the issuing of a warrant for the retaking 
of any paroled prisoner, said board shall be notified thereof. If said 
prisoner shall have been returned to said prison, he shall be given an 
opportunity to appear before said board, and the said board may after such 
opportunity has been given, or in case said prisoner has not yet been 
returned, declare said prisoner to be delinquent, and he shall whenever 
arrested, by virtue of such warrant, be thereafter imprisoned in said prison 
for a period equal to the unexpired maximum term of sentence of such 
prisoner, at the time of such delinquency is declared, unless sooner released 
on parole or absolutely discharged by the board of commissioners of paroled 
prisoners. 

§ 82. If it shall appear to said board of commissioners that there is 
reasonable probability that any prisoner so on parole will live and remain 
at liberty without violating the law, and that his absolute discharge from 
imprisonment is not incompatible with the welfare of society, then said 
board of commissioners shall issue to said prisoner an absolute discharge 
from imprisonment upon such sentence, which shall be effective therefor. 



APPENDIX. 349 

i 83. Nothing herein contained shall be construed to impair the power 
of the Governor of the State to grant a pardon or commutation in any case. 

^ 84. It shall be the duty of the agent and warden of each of such 
prisons, so far as practicable and necessary, to appoint as keepers of such 
prison, persons qualified to instruct the prisoners in the trades and manu- 
factures prosecuted in such prison, or in other industrial occupations. In- 
struction shall also be given in the useful branches of an English education 
to such prisoners as, in the judgment of the agent and warden or chaplain, 
may require the same and be benefitted thereby. The time devoted to such 
instruction shall not be less than an average of one hour and a half daily, 
Sunday excepted, between the hours of six and nine in the evening, in such 
room or rooms as may be provided for that purpose. 

§ 85. Whenever there shall be a sufiicient number of cells in the 
prison, it shall be the duty of the warden to keep each prisoner single in 
his cell at night, and also in the daytime when not employed, unless such 
prisoner be then released on parole. 

g 8G. Tlie clothing and bedding of the prisoners shall be of coarse 
materials, and shall be manufactured as far as practicable in the prison. 
The prisoners shall be supplied with a sufficient quantity of inferior but 
wholesome food. 

§ 87. The punishment commonly known as the shower bath, crucifix 
and yoke and buck are hereby abolished in all the Stato prisons and peni- 
tentaries of this State. No keeper in any prison shall inflict any blows 
whatever upon any prisoner unless in self-defense, or to suppress a revolt 
or insurrection. When several prisoners combine, or any single prisoner 
shall offer violence to any officer of a State prison, or to any other prisoner, 
or do or attempt to do any injury to the building or any workshop, or to 
any appurtenances thereof, or to any property therein, or shall attempt to 
escape, or shall resist or disobey any lawful command, the officers of the 
prison shall use all suitable means to defend themselves, to enforce obser- 
vation of discipline, to secure the persons of the offenders, and to prevent any 
such attempt or escape. 

§ 88. If, in the opinion of the agent and warden of such prison, it shall 
be deemed necessary in any case to inflict unusual punishment in order to 
produce the entire submission or obedience of any prisoner, it shall be the 
duty of sucli agent and warden to confine such prisoner immediately in a 
cell, upon a short allowance, and to retain him therein until he shall be 
reduced to submission and obedience. The short allowance of each prisoner 
so confint'd shall be prescribed by the physician, whoso duty it shall be to 
visit such prisoner and examine daily into the state of his health until the 
prisoner be released from solitary confinement and returned to his labor. 

§ 89 Whenever any prisoner confined in a State prison, and not 
released upon parole, shall escape therefrom, it shall be the duty of the 
agent and warden of such prison to take all proper measures for the appre- 
hension of the prisoner or prisoners so escaped; and in his discretion he may 
offer a reward not exceeding fifly dollars for the apprehension and delivery 
of every such escaped prisoner or prisoners ; and with the consent of the 
Superintendent of State Prisons, such reward may be increased to a sum 
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not exceeding two-hundred and fifty dollars each. The agent and warden 
of a State prison may pay a reward not exceeding fifty dollars for the ap- 
prehension and delivery of any such escaped prisoner, whether such reward 
shall have been previously offered or not. Any such prisoner, escaped from 
any State prison or penitentary in this State, and afterwards arrested, shall 
serve out the full balance of his sentence remaining unexpired at the time 
of such escape, notwithstanding the time may have expired previous to his 
recovery, as if he had remained in prison, except as provided by chapter 
twenty -one of the laws of eighteen hundred and eighty -six. All suitable 
rewards and other sums of money paid for so advertising and apprehending 
any such escaped prisoner shall be paid by the agent and warden out of the 
funds of the prison. 

§ 90. Whenever the agent and warden of a State prison shall have 
reason to believe that any prisoner in the prison was insane at the time he 
committed the oflfense for which he was sentenced, such warden shall com- 
municate in writing to the Qovernor his reason for such opinion, and shall 
refer the Governor to all the sources of information with which he may be 
acquainted in relation to the insanity of such prisoner. 

i 91. Whenever a prisoner shall die in any State prison, it shall be the 
duty of the Superintendent of State Prisons, and of the agent and warden, 
physician and chaplain of the prison, if they or either of them shall have 
reason to believe that the death of the prisoner arose from any other cause 
than ordinary sickness, to call upon the coroner having jurisdiction to hold 
an inquest upon the body of such deceased prisoner. 

§ 92. In case any pestilence or contagious disease shall break out 
among the prisoners in either of the State prisons, or in the vicinity of such 
prisons, the Superintendcni of State Prisons may cause the prisoners con- 
fined in such prison, or any of them, to be removed to some suitable place 
of security, where such of them as may be sick shall receive all necessary 
care and medical assistance; such prisoners shall be returned as soon as 
may be to the State prison from which they were taken, to be confined 
therein according to their respective sentences. 

§ 93. Whenever, by reason of any State prison or any building con- 
tiguous to such prison being on fire, there shall be reason to apprehend that 
the prisoners may be injured or endangered by such fire, or may escape, it 
shall be the duty of the agent and warden of such prison to remove such 
prisoners to some safe and convenient place, and there confine them until 
the necessity of such removal shall have ceased. 

§ 94. No person not authorized by law or by a written permission 
from the Superintendent of State Prisons shall visit any State prison or 
communicate with any prisoner therein without the consent of the agent 
and warden, nor without such consent shall any person bring into or convey 
out of a State prison any letter or writing to or from any prisoner, nor shall 
any letter or writing be delivered to a prisoner, or if written by a prisoner, 
be sent from the prison until the same shall have been examined and read 
by the agent and warden or some other officer of the prison duly authorized 
by the agent and warden. Whoever shall violate the provisions of this 
section shall be deemed guilty of a misdemeanor. 
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Article Third. — Of thb Labor of Frisonbbs. 

g 05. The Superintendent of State Prisons shall direct the classification 
of prisoners into three classes or grades, as follows : — Id the first grade shall 
be included those appearing to be corrigible or less vicious than the others 
and likely to observe the laws and to maintain themselves by honest industry 
after their discharge ; in the serond grade shall be included those appearing 
to be incorrigible or more vicious, but so competent to work and so reason- 
ably obedient to prison discipline as not seriously to interfere with the pro- 
ductiveness of their labor, or of the labor of those in company with whom 
they may be employed; in the third grade shall be included those appearing 
to be incorrigible or so insubordinate or so incompetent otherwise than 
from temporary ill health as to seriously interfere with the discipline or 
productiveness of the labor of the prison. 

g 06. The Superintendent of State Prisons may make rules and regula- 
tions for the promotion or reduction of the prisoners from one grade to 
another, and shall transfer from time to time the prisoners in the State 
prisons from one prison to another, with reference to the respective capaci- 
ties of the several State prisons, or with reference to the health or reforma- 
tion of the prisoners, or with reference to including all prisoners of one 
grade, as nearly as may be practicable, in one prison, or may direct the 
separation from each other of the prisoners of difierent grades, so far as 
practicable, within each State prison. 

§ 07. The Superintendent of State Prisons shall not, nor shall any 
other authority whatsoever, make any contract by which the labor or time 
of any prisoner in the State prison shall be contracted, let or hired to con- 
tractors at a price per day or for other period of time. 

§ 08. The Superintendent of State Prisons shall, so far as practicable, 
cause all the prisoners in said prisons, who are physically capable thereof, 
to be employed at hard labor for not to exceed eight hours of each day, 
other than Sundays and public holidays : but such hard labor may be 
either for the purpose of production and profit or for the purpose of indus- 
trial training and instruction, or partly for one and partly for the other of 
such purposes as hereinafter provided. 

§ 90. The labor of the prisoners of the first .grade in each of said 
prisons shall be directed with reference to fitting the prisoner to maintain 
himself by honest industry after his discharge from imprisonment, as the 
primary or sole object of such labor, and such prisoners of the first grade 
may be so employed at hard labor for industrial training and instruction 
solely, even though no useful or saleable products result from their labor, 
but only in case such industrial training or instruction can be more eflfect- 
ively given in such manner. Otherwise, and so far as is consistent with the 
primary object of the labor of prisoners of the first grade as aforesaid, the 
labor of such prisoners shall be so directed as to produce the greatest 
amount and value of useful or saleable products. 

i 100. The labor of prisoners ol the second grade in each of said 
prisons shall be directed primarily to the production of the greatest amount 
and value of useful and saleable products, but secondarily to fitting such 
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prisoners to maintain themselves by honest industry after their discharge 
from imprisonment, even though their labor be rendered thereby less 
productive. 

i 101. The labor of the prisoners of the third grade shall be directed 
solely to such exercise as shall tend to the preservation of health, or the 
manufacturing without the aid of machinery, of such articles as are needed 
in the public institutions of the State, or such other manual labor as the 
Superintendent of State Prisons shall direct, which shall not compete with 
free labor. 

§ 102. The system of productive labor in each of said prisons shall be 
either the public account system or what is known as the piece price 
system, or partly one or partly the other of such systems, as the Superin- 
tendent of State Prisons shall determine. By the public account system is 
meant the system by which the State furnishes machinery and material for the 
labor of the prisoners, and markets the products of such labor thereon. By 
the piece price system is meant the system by which the State receives pay- 
ment for the products of the labor of the prisoners upon materials and 
machinery furnished by the person making such payment, or furnished 
partly by such person and partly by the State. 

g 103. Whenever the amount appropriated by the State therefor shall 
be insufficient to conduct or continue such productive labor under the 
public account system, it shall be the duty of the Superintendent of State 
Prisons to use his best endeavors to cause such productive labor to be con- 
ducted under the piece price system. It shall also be the duty of the Super- 
intendent of State Prisons and Reformatories and agents and wardens 
thereof to obtain the full market rates for all products of the labor of pris- 
oners of such prison, whether manufactured under the piece price system 
or under the public account system. But none of the products of the labor 
of prisoners shall be sold for less than ten per centum in excess of the cost 
of the materials used in the manufacture of such products. 

^ 104. It shall be the duty of the Superintendent of State Prisons to 
determine what lines of productive labor shall be pursued in each prison, 
and in so determining said Superintendent shall select diversified lines of 
industry with reference to interfering as little as possible with the same 
lines of industry carried on by the citizens of this State, and also with 
reference to employing the prisoners, so far as practicable, in occupations in 
which they will be most likely to obtain employment after their discharge 
from imprisonment. The Superintendent of State Prisons shall annually 
cause to be procured and transmit the same to the Legislature with his 
annual report, a statement showing in detail the amount and quantity of 
each of the various articles manufactured in the several penal mstitutions 
under his control within this State under the public account or piece price 
plan, which have been or were intended to be sold other than through public 
institutions. 

§ 105. The total number of prisoners employed at one time in manu- 
facturing one kind of goods which are manufactured elsewhere in the State, 
shall not exceed five per centum of the number of all persons within the 
State employed in manufacturing the same kind of goods, as shown by the 
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last United States census or State enumeration, except in industries in which 
not to exceed fifty free laborers are employed, provided that not more than 
one hundred prisoners shall be employed in all the prisons of the State in 
the manufacture of stoves and iron hollow- ware, and that not more than 
one hundred prisoners shall be employed in all the prisons of the State in 
the manufacture of boots and shoes, and provided further that no prisoner 
shall be employed upon any one of said specified industries in any of the 
penitentaries, reformatories or houses of correction in the State, except in 
making articles for the use of the public institutions of the State. 

i 106. The Superintendent of State Prisons shall hereafter cause to be 
manufactured by the prisoners in said prisons, such articles as are commonly 
needed and used in the public institutions of this State, for clothing and 
other necessary supplies of such institutions and the inmates thereof; and 
all such articles manufactured in the State prisons, and not required for use 
therein, shall be furnished to the several public institutions supported in 
whole or in part by the State, for the use of their inmates, upon the requisi- 
tions of the trustees or managers thereof upon the Superintendent of State 
Prisons, and no article so manufactured shall be purchased for the purpose 
of such public institutions, unless the same cannot be furnished upon such 
requisitions. 

§ 107. The Comptroller, the Superintendent of State Prisons and the 
President of the State Board of Charities, shall constitute a board whose 
da ties shall be to fix and determine the value or prices at which all articles 
manufactured as provided in the last preceding section and furnished for 
use in the several public institutions of the State, shall be so furnished, 
which prices shall t>e uniform to all such institutions. The Comptroller 
shall devise and furnish to all such institutions a proper form for such 
requisitions, and also a proper system of accounts to be kept for all such 
transactions. Nothing in this act contained shall be construed to prevent 
in any one of the said public institutions of the State the manufacture by 
its own inmates of articles or supplies as may be needed for its own use or 
for the use of its inmates. 

§ 108. Every prisoner confined in the State prisons who shall become 
entitled to a diminution of his term of sentence by good conduct while in 
prison or confined in the New York State Reformatory at Elmira, may, in 
the discretion of the agent and warden, or of the superintendent of said 
reformatory, receive compensation from the earnings of the prison or re- 
formatory in which he is confined, such compensation to be graded by the 
agent and warden of the prison for the prisoners therein, and the superin- 
tendent of the reformatory for the prisoners therein, for the time which such 
prisoner may work, but in no case shall the compensation allowed to such 
convicts exceed in amount ten per centum of the earnings of the prison or 
reformatory in which they are confined. The difference in the rate of 
compensation sh^ll be based both on the pecuniary value of the work 
performed, and also on the willingness, industry and good conduct of such 
prisoner; provided that whenever any prisoner shall forfeit his good time 
for misconduct or violation of the rules or regulations of the prison, he 
shall forfeit out of the compensation allowed under this section fifty cents 



354 CIKCIKKATI t^RtSOK OOKORBdB. 

for each day of good time so forfeited, and provided that prisoners senring 
life sentences shall be entitled to the benefit of this section when their 
conduct is such as would entitle other prisoners to a diminution of sentence 
subject to forfeiture of good time for misconduct as herein proTided. The 
agent and warden of each prison or the superintendent of said reformatory 
may institute and maintain a uniform system of fines to be imposed at his 
discretion in place of his other penalties and punishments, to be deducted 
from such compensation standing to the credit of any prisoner for miscon- 
duct by said prisoner. 

g 109. All moneys received for fines under this act shall be credited to 
a general ftind, and be disbursed by direction of the Superintendent of 
Prisons for special aid to discharged prisoners who are infirm, indigent, 
or in any way incapable, to an unsual degree, of earning a sufficient sub- 
sistence after their release. 

§ 110. The amount of such surplus standing on the books of the prison 
to the credit of any prisoner, may be drawn by the prisoner during his im- 
prisonment, only upon the certified approval of the Superintendent of State 
Prisons for disbursement by the agent and warden of said prison, or super- 
intendent of said reformatory, to aid dependent relatives of such prisoner, 
or for books, instruments and instruction not supplied by the prison to the 
men of his grade, or may with the approval of the said Superintendent of 
State Prisons be so disbursed without the consent of such prisoner, but no 
portion thereof shall be disbursed for indulgences of food, clothing or orna- 
ment beyond the common condition of the others in his class in the prison 
at the time. And any balance to the credit of any prisoner at the time of 
his conditional release as provided by this act, shall be subject to the draft 
of the prisoner in such sums and at such times as the Superintendent of 
State Prisons shall approve ; but, at the date of the absolute discharge of 
any prisoner, the whole amount of credit balance as aforesaid shall be sub- 
ject to his draft at his pleasure. Provided, that any' prisoner violating his 
conditional release, when the violation is formally declared by the board of 
commissioners of parole prisoners, or by the board of manageis of said re- 
formatory, shall thereby forfeit any credit balance; and the amount thereof 
shall be transferred to the fund in aid of discharged prisoners, as herein 
provided for fines imposed, except such portion thereof as may be applied 
to pay the expense of his recapture as hereinbefore provided. 

§ 111. The agent and warden of each of the State prisons, shall, on 
the first of each month, make a full detailed statement of all materials, 
machinery or other property procured, and of the cost thereof, and of the 
expenditures made during the last preceding month for manufacturing 
purposes, together with a statement of all materials then on hand to be 
manufactured, or in process of manufacture, or manufactured, and of 
machinery, fixtures or other appurtenances for the purpose of carrying on 
the labor of the prisoner!', and the amount and kinds of work done, and the 
earnings realized, and the total amount of moneys coming into his hands as 
such agent and warden during such last preceding month as the proceeds 
of the labor of the prisoners at such prison, which statement shall be 
verified by the oath of such agent and waiden to be Just and true, and 
shall be by him forwarded to the Superintendent of State Prisons. 
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g* 113. Such agent and warden shall also on the first day of each month 
make an estimate and detailed statement of all materials, machinery, fixtures, 
tools or other appurtenances or accommodations, and of the cost thereof, 
which will in his Judgment be necessary for carrying on the labor of the 
prisoners at such prison, both for the purposes of production and of indus- 
trial training and education for the next ensuing month, or which in his 
Judgment should be contracted for during such month, which estimate shall 
be forwarded to the Superintendent of State Prisons, who may revise the 
same by reducing the amount thereof, and he shall certify that he has care- 
fiilly examined the same, and that the articles contained in said estimate, 
or in said estimate as so revised by him are actually required for the use of 
the prison, and he shall thereupon deliver the said estimate so certified to 
the Comptroller. 

§ 113. The agents and wardens of the State prisons, with the approval of 
the Superintendent of State Prisons and the manager or other authorities by 
whatever name known having charge of the penal institutions of the State, 
are authorized within the appropriations which may be placed at their dis- 
posal by the State or by the county supporting such institutions to procure 
and maintain all necessary machinery, tools, apparatus or accommodations 
needful for the purpose of carrying on and conducting such trades and 
industries as may be authorized under the provisions of this act. They shall 
purchase material in manner following: — All purchases and contracts for 
the material to be used in the manufacture of goods in the State prisons and 
other penal institutions of the State shall be made by advertising for sealed 
proposals (except when, in the judgment of the Superintendent of State 
Prisons, it is for the best interest of the State to purchase the same in 
the open market). Whenever proposals for furnishing materials have 
been solicited, the parties responding to said solicitations shall be duly 
notified of the time and place of opening the bids, and may be present 
either in person or by attorney, and a record of each bid shall then and 
there be made. They shall advertise for said proposals or bids daily for at 
least two weeks in one newspaper published in t\ e city of Albany and two 
newspapers published in the city of New York, specifying the classes and 
quantity of material required and furnish bidders on demand with printed 
schedules giving a full description of all the materials required, with date 
and place of delivery and all other necessary information. The person 
offering to furnish said materials upon terms most' advantageous to the 
State, and who will give satisfactory security for the performance thereof 
(in case immediate delivery is not required), shall receive the contract to 
furnish said material unless the Superintendent of State Prisons shall deem 
it to the best interest to the State to decline all proposals and advertise 
anew. 

g 114. The agent and warden of each prison shall make purchases of 
the articles included in the estimate so certified to the Comptroller as 
directed in section one hundred and thirteen, and it shall be not lawful for 
such agent and warden to make any purchases and contracts on behalf of 
the State for the industrial purposes of such prison, unless such purchases 
and contracts shall have been included in such estimate so certified to the 
Superintendent of State Prisons and filed with the Comptroller. 
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§ 115. The Comptroller shall designate a bank or banks convenient to 
each of said prisons for receiving deposits from the agent and warden of 
such prison of all moneys coming to his hands as proceeds of the labor of 
the prisoners, and of the sales of articles manufactured by them therein. 
Before any such deposit shall be made by such agent and warden, or 
received by any such bank, such bank shall execute and file with the Comp- 
troller a bond in such penal sum, with such sureties and upon such condi- 
tions as shall be approved by the Comptroller. The agent and warden of 
each of said prisons shall deposit, at least once in each week, in the bank or 
banks so designai ed by the Comptroller, all the moneys received by him as 
proceeds of the labor of the prisoners to his credit as such agent and warden, 
and shall send to the Comptroller and also to the Superintendent of State 
Prisons, weekly, a statement showing the amounts so received and depos- 
ited, and when, from whom, and for what received, and the days on which 
such deposits were made, which statement shall be certified by the proper 
officer of each bank receiving such deposits, and shall also be verified by 
the oath of such agent and warden to the effect that the sum so deposited 
includes all the money received by him as the proceeds of the labor of the 
prisoners in said prison, and of the sales of the articles manufactured by 
them during such week and up to the time of the last deposit appearing on 
such statement. The moneys so deposited by such agent and warden shall 
be subject to his check or drafl only when countersigned by the Comp- 
troller. The Comptroller shall countersign such check or draft only when 
the same is drawn for the payment of an expenditure included in an esti- 
mate approved by the Superintendent of State Prisons. In case the balance 
of such deposits in any such bank shall at any time, in the judgment of the 
Comptroller, be in excess of the amount which will be needed to meet the 
expenses of such prison, the Comptroller shall notify the Treasurer of the 
State and also the said bank of the amount of such excess, which amount 
shall be added by such Treasurer to the prison fund in the treasury of the 
State, and shall be thereafter payable by said bank upon the draft of said 
Treasurer only. It shall be the duty of the Comptroller at the commence- 
ment of each annual session of the Legislature, to report the financial con- 
dition of each of the prisons under the control of the Superintendent of 
State Prisons. Such report shall state the amount and value of manufac- 
tured material on hand, the amount and value of manufactured goods 
unsold, the amount and value of goods sold but not paid for, and the 
amount of money remaining on deposit in each bank in which Ainds are 
deposited as provided by this section, such losses as may occur from time to 
time, and also such other information as he shall deem proper relating to 
the manufacturing industries of the prisons. 

^, 2. The following acts and parts of acts are hereby repealed, namely : 
Chapter 294 of the laws of 1848, chapters 132 and 133 of the laws of 1849. 
chapters 58 and 240 of the laws of 1854, chapters 334, 456 and 552 of the 
laws of 1855. chapter 94 of the laws of 1857, chapters 283 and 899 of the 
laws of 1860, chapter 403 of the laws of 1862, chapter 465 of the laws of 
1803, chapter 43 of the laws of 1865, chapters 330 and 458 of the laws of 
1866, chapter 869 of the lawi of 1869, chapter 451 of the laws of 1874, 
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chapter 309 of the laws of 1876, cfaapitera 24, 107, 263 and 312 of the \ams of 
1877, chapter 373 of the laws of 1879, chapter 83 of the laws of 1883, chapter 
2 LI of the laws of 1884, chapter 485 of the laws of 1886, and chapters 440 
and 686 of the laws of 1888. But the repeal of any of the acts or parts of 
acts aforesaid shall not alTect the validity of any act heretofore done under 
or in pursuance thereof, nor shall the repeal of any such acts which repeal 
previous acts be held to restore such previous acts. 

g 3. The managers of the New York State Reformatory at Elmira, 
and the managing authorities of any of the penitentiaries or other penal 
institutions of this State, are hereby authorized to conduct the labor of the 
prisoners therein respectively under the public account system, or piece 
price system, in like manner and subject to like restrictions as labor is 
authorized by title two of chapter three of part four of the revised Statutes, 
as hereby amended, to be conducted in the State prisons. It shall not be 
lawful for the Superintendent of State Prisons or the agents and wardens 
or managers of any of the penal institutions of the State, to hereafter receive 
or permit to be received therein any prisoner convicted in the United States 
court held without the State of New York, or in any State court other than 
that of the State of New York. 

'^, 4. The sum of five hundred thousand dollars, or so much thereof as 
may be necessary, is hereby appropriated out of any moneys in the treasury 
not otherwise appropriated, for the purchase of materials and machinery for 
manufacturing purposes in the State prisons of the State, and for all pur- 
poses connected with the industries to be carried on therein, under the 
provisions of title two of chapter three of part four of the Revised Statutes, 
as hereby amended. 

§ 5. This act shall take eflfect immediately. 

STATE OF NEW YORK, ) _ 
Office of the Secretary of State, S 

I have compared the preceding with the original law on file in this 
office, and do hereby certify that the Fame is a correct transcript therefrom 
and of the whole of said original law. 

FREDERICK COOK, 

Secretary of State. 
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